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Senate
The Senate met at 10:30 a.m. and was

called to order by the President pro
tempore (Mr. THURMOND).

PRAYER

The PRESIDENT pro tempore. To-
day’s prayer will be offered by guest
Chaplain Rev. Michael V. Kelsey, Sr.,
New Samaritan Baptist Church, Wash-
ington, DC. We are pleased to have you
with us.

The guest Chaplain, Rev. Michael V.
Kelsey, Sr., New Samaritan Baptist
Church, Washington, DC, offered the
following prayer:

Let us pray:
Father, we thank You for this day

and for this Nation. We pray and inter-
cede for the men and women who are in
positions of authority. We hold them
up before You, that the Spirit of wis-
dom and discernment may rest upon
each of them as they seek to do what is
blessed in Your sight and right for
Your people.

God, may the hearts and ears of these
Senators be attentive to Your divine
order. We believe You cause them to be
men and women of integrity who lead
with compassion and commitment,
competence and character.

Your Word, O God, declares, ‘‘Blessed
is the nation whose God is the Lord.’’—
Psalm 33:12. And God, we expect to re-
ceive Your blessing as the ultimate
One who can guide and govern the af-
fairs of this Nation.

Thank You for this land and the lead-
ers You have given to us. We say dis-
cretion watches over them; under-
standing keeps them; and godliness
surrounds them.

May the words of their mouths and
the meditations of their hearts be ac-
ceptable in Your sight, O Lord, our
Strength, and our Redeemer.—Psalm
19:14. This is our prayer, in the name of
the Lord.

Amen.

RECOGNITION OF THE ACTING
MAJORITY LEADER

The PRESIDENT pro tempore. The
acting majority leader, the Senator
from Pennsylvania, is recognized.
f

THE GUEST CHAPLAIN

Mr. SANTORUM. Mr. President, I,
too, want to welcome Reverend Kelsey
today and thank him for his inspira-
tional prayer. He is one of the truly
distinguished leaders of the church
community here in Washington, DC.

Welcome back to Washington. You
have been away for a while. It is good
to have you back here, and it is terrific
to have you here in the U.S. Senate.

Thank you for being here today.
Mr. KENNEDY. Mr. President, I join

my friend, the Senator from Pennsyl-
vania, in welcoming our distinguished
guest Chaplain. I thank him very much
for his presence and for his inspiring
message to all of us. We are very grate-
ful to him for joining us here today.

We thank him very much for all the
good work that he does and continues
to do for his parishioners.
f

SCHEDULE

Mr. SANTORUM. Mr. President, this
morning the Senate will be in a period
of morning business until 12:30 p.m.
Under the previous order, Senator DUR-
BIN, or his designee, will be in control
of the time between 10:30 and 11:30
a.m., and Senator FRIST, or his des-
ignee, in control from 11:30 to 12:30 p.m.

Following morning business, the Sen-
ate will recess until 2:15 p.m., to allow
the weekly party caucuses to meet.
Upon reconvening at 2:15, the Senate
will resume consideration of S. 280, the
education flexibility partnership bill,
for debate only, until 4 p.m., at which
time the Senate will vote on the mo-
tion to invoke cloture on the Jeffords
substitute amendment. Senators are
reminded that, pursuant to rule XXII,
second-degree amendments must be

filed by 3 p.m. in order to qualify
postcloture.
f

MEASURES PLACED ON THE
CALENDAR—S.J. RES. 13 AND S. 564

Mr. SANTORUM. Mr. President, I un-
derstand there are two bills at the desk
due for their second readings.

The PRESIDENT pro tempore. The
clerk will report.

The legislative clerk read as follows:
A joint resolution (S.J. Res. 13) proposing

an amendment to the Constitution of the
United States to protect Social Security.

A bill (S. 564) to reduce class size and for
other purposes.

Mr. SANTORUM. Mr. President, I ob-
ject to further consideration of the
measures at this time.

The PRESIDENT pro tempore. The
measures will go to the calendar.

Mr. KENNEDY addressed the Chair.
The PRESIDENT pro tempore. The

able Senator is recognized.
f

THE DEATH OF ALBERT MURRAY,
FATHER-IN-LAW OF SENATOR
PATTY MURRAY

Mr. KENNEDY. Mr. President, I want
to take just a moment of the Senate’s
time to share with our family in the
Senate a rather sad occasion that has
taken place. Last evening, at about
7:15, after we had recessed, I had a call
from our friend and colleague from the
State of Washington, Senator MURRAY,
the principal proponent of our smaller
class size amendment, who told me
that her father-in-law had passed away
yesterday. She had been on the floor
all day. She returned after a very full
day here on the floor leading us in this
discussion on the question of smaller
class size to learn that her father-in-
law, Albert Murray, at the age of 80,
had passed on. He had been a small
business man for many years. He lived
in Seattle and was very much involved
in the community in a range of dif-
ferent activities to ensure that that
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community was going to be a better
community.

The Murray family is a very close-
knit family. They are an extended fam-
ily. I had the opportunity to meet
many of them at the time Senator
MURRAY was initially sworn in here to
the U.S. Senate.

She left last evening to return to the
State of Washington to be with mem-
bers of the family. I know all of us send
our thoughts and prayers to Senator
MURRAY, her husband Rob, and the en-
tire Murray family. We are thinking
about her and are mindful of her loss.

Mr. President, I yield myself such
time that I might use.

The PRESIDING OFFICER (Mr.
SANTORUM). Without objection, it is so
ordered.
f

EDUCATION FLEXIBILITY
PARTNERSHIP ACT

Mr. KENNEDY. Mr. President, today
we will vote again on whether to end
this debate on education—prematurely,
I believe—or do our part to help com-
munities meet critical educational
needs. After a very limited 2-day de-
bate on education last week, the ma-
jority leader filed cloture to end debate
on the bill. The next day he filed the
same cloture motion to force a second
vote on whether to end the debate. The
first cloture motion was defeated yes-
terday; the second cloture motion will
be defeated today. I believe we should
stop playing procedural games and vote
on amendments that are critical to
communities across the Nation.

Republican intentions are clear.
They do not want a debate on edu-
cation. They do not want a vote on the
critical educational issues facing the
Nation’s communities: reducing class
size, recruiting more teachers, expand-
ing afterschool programs, bringing
technology into the classroom, reduc-
ing dropout rates, modernizing school
buildings. And there is a shared respon-
sibility in all of these areas between
the local communities, the States, and
the Federal government as well. Par-
ents and communities have a central
concern about ensuring that their chil-
dren are going to be adequately trained
as they move towards the new century.

We have an opportunity to do some-
thing about it, and we have, as we have
demonstrated over the course of this
debate, compelling evidence that each
of these particular programs can really
make a difference in children’s
achievement and growth, scholas-
tically, in their local communities. No
bill on the Senate calendar right now
concerns more important issues than
education.

These issues are important and time-
ly. We start off this session with a very
thin calendar. We have the time and we
have the ability, as we have said on a
number of different occasions. Under
the leadership of Senator DASCHLE on
this side of the aisle, we are prepared
to agree to a small number of amend-
ments with strict time limits that

could ensure a speedy conclusion to
those amendments, even, probably,
during the day today. We can all work
together to reach a bipartisan consen-
sus on education now, because the Na-
tion’s schools and children cannot.

Some Republicans insist that they
won’t agree now to any amendments
which affect the Elementary and Sec-
ondary Education Act, but that posi-
tion is untenable. The pending Ed-Flex
bill directly affects the largest ESEA
program, title I. It also affects a num-
ber of the other programs included in
the Elementary and Secondary Edu-
cation Act—the Education Technology,
the Eisenhower Professional Develop-
ment, and the Safe and Drug Free
Schools programs. Yet we are now con-
sidering Ed-Flex long before it is ready
for action.

We should also be able to consider
other vital education issues, too. Ed-
Flex is a good idea, because it gives
States more flexibility in implement-
ing Federal programs. It makes them
accountable for how well Federal aid is
used to improve the schools. It goes
back to the initiative of our good
friend from the State of Oregon, Sen-
ator Hatfield. I joined him in offering
the initial Ed-Flex in 1994. I offered it
as an amendment to Goals 2000, to per-
mit another group of States to do so. I
know this program. I support this pro-
gram.

We have strong support for the Ed-
Flex concept on this side of the aisle as
well as the other side of the aisle. We
want to make sure, when we provide
scarce resources, that the local com-
munities, when they get the scarce re-
sources, are able to show how the
changes in the education programs will
enhance student achievement. That is
what we are interested in. Families are
interested, local communities are,
States are; we should be as well. We are
trying to give the assurance to families
across the country that accountability
would be a part of Ed-Flex.

Ed-Flex, as I mentioned, is a good
idea, but flexibility and accountability
mean little if we do not give commu-
nities the support they need to imple-
ment school reform strategies that
work. If you take the time to read the
General Accounting Office review of
Ed-Flex, what springs out at you is
what the GAO report stated was the
greatest desire for the local commu-
nities. What they asked for was addi-
tional funding for education programs.
That makes sense. Second, they want-
ed to know if there were other opportu-
nities to enhance academic achieve-
ment. Third, they were looking for help
and assistance in how to run their
schools more efficiently and effec-
tively.

Those are pretty reasonable ideas
and ones that I think all of us can un-
derstand. That is what they were look-
ing for, and we are attempting to try
to assist with these other ideas that
different Members have talked about
over the period of the past few days to
try to help the local communities.

Last year, with broad bipartisan sup-
port, the Congress made a substantial
investment in improving the Nation’s
public schools. We increased funding
for IDEA by $500 million. We increased
funding for afterschool programs by
$160 million. We increased funding for
title I by $300 million. And we made a
$1.2 billion investment in reducing
class size in the early grades. Those
were done with bipartisan support, in-
cluding the commitment to reduce
class size, the amendment that Senator
MURRAY has championed in the Senate
not only this year but last year as well.

Much more remains to be done. Good
ideas to improve education deserve our
strong support. We need to do more to
help communities hire additional
teachers and reduce class size. We need
to support State efforts to raise aca-
demic standards and support commu-
nities and teachers who are helping
children meet those standards. We need
to modernize school buildings and re-
pair crumbling facilities. We had the
GAO report which estimated it will
cost $120 billion just to bring class-
rooms across this country up to stand-
ards. Many communities in urban and
in rural areas just cannot afford to
take on that particular challenge
themselves. We have ideas about how
we can assist local communities, not
with a handout, but to help them ease
the kinds of financial pressures on that
local community in order to bring
their school buildings and classrooms
up to speed.

That is a very important concept,
partly because without doing so it is
more difficult for the children to learn.
We find even in the city of Boston that
when the temperature goes down to 15
to 20 degrees, 15 schools close down be-
cause their heating systems are not
adequate. Automatically, 15 schools
close down. There is an effort being
made in the local community—the
greatest increase in a school budget in
terms of education, I think, of any
major urban area in the country—but
still it is taking time.

We can help in this area. It is not
only important in terms of the phys-
ical facility, it is important in the
message we send to the children. Every
parent, when they see their child go off
in the morning, is talking to that child
about paying attention during the
course of the day, working hard, doing
his or her homework, getting extra
help and assistance if it is needed.
Every parent is to instill in them the
value and the importance of education.
But if the child walks into a classroom
and it is dilapidated and not function-
ing or does not have an electronic sys-
tem to hook up the various new kinds
of technology, we are sending a very
powerful, very simple message to those
children. The parents may be talking
about the value and importance of edu-
cation, but we, as a society, are not
prepared to put the resources into it to
ensure that those children will go to a
first-rate school. That is the message,
and that is powerful.
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That is happening every single day in

communities all across this country—
certainly in many of the older commu-
nities and in many of the poorer rural
communities across this country—
where we do not have the kind of facili-
ties that all of us would hope we might
have for the children of this country. It
is a very important message, and we
are attempting to do something about
it. We are not going to answer the
whole problem, but we are going to
offer a helping hand for local commu-
nities. Trying to provide some help and
assistance in terms of school construc-
tion makes a good deal of sense.

Much more remains to be done. Good
ideas to improve education deserve our
strong support. We need to do more to
help communities hire additional
teachers, reduce class size, support
State efforts to raise academic stand-
ards, and support communities and
teachers who are helping children to
meet those standards.

We talk about content standards. An
increasing number of States have
adopted content or performance stand-
ards. That is very important, so that
parents will know what their children
are learning and how they are doing.
We need to end social promotion, but,
when we do that, we are going to make
sure there will be the kinds of support
facilities out there for children who
have not been able to keep up, to keep
them from falling further behind.

We have different examples of where
that is taking place—in Chicago, where
children who are falling behind are get-
ting extra assistance during the school-
day, or even after school, or over the
course of the weekend, or during vaca-
tions, or during the summer—main-
taining high standards for children, but
also trying to get assistance for those
children who need it. It makes sense.
That is what we are trying to bring at-
tention to.

We need to modernize the buildings,
as I mentioned. We need to expand the
afterschool programs—for the 7 or 8
million children between the ages of 8
or 9 and 14 who go home in the after-
noon to empty houses, who may spend
their time watching television, if the
parents are fortunate, or otherwise in-
volved in antisocial behavior, if they
are not—to try to develop programs
that are going to work with the schools
or with nonprofits.

We have different ways of approach-
ing this, modest amounts of resources
in the President’s budget to try to do
so. We can encourage those children to
be involved in afterschool programs, to
enhance their academic ability and
achievement and perhaps give those
children a chance to spend some qual-
ity time with their parents. Rather
than the parents coming home, finding
the child has been watching television,
and saying, ‘‘Go up to your room to do
your homework,’’ parents can provide
the kind of climate and atmosphere
which is going to be profamily.

This is a profamily issue, Mr. Presi-
dent. We have seen the amount of suc-

cess that it has. Last year, when we
had $40 million in afterschool pro-
grams, we had $500 million in applica-
tions. That is from the local commu-
nities. What we are doing now is trying
to build that up to cover more than a
million children, and that will send a
ripple all across this country to de-
velop after school programs. We do not
intend to do all that is required in
terms of after school, but we can dem-
onstrate, by the success of these pro-
grams, how they have impacted chil-
dren and families to build the kind of
local support for the enhanced pro-
grams.

Mrs. BOXER. Will the Senator yield
for a question?

Mr. KENNEDY. I will be glad to
yield.

Mrs. BOXER. Thank you, I say to the
Senator.

I am so pleased he is talking about
afterschool programs. I am so dis-
appointed at this point we cannot offer
our amendment which would, in fact,
accommodate, as the Senator pointed
out, more than a million children in
afterschool quality programs.

I ask the Senator if he was aware of
the relationship to the crime issue, ju-
venile crime, that we have been told by
the FBI that the highest incidents of
crime occur at 3 o’clock. And we have
tremendous support for this after-
school amendment from the police ath-
letic leagues all across this country
and the police officers because when
you have quality afterschool programs,
it not only improves the education of
children—and they do much better as
they have done in afterschool programs
throughout California—but also the po-
lice athletic leagues tell me they see a
75-percent reduction in crimes. So I ask
the Senator if he could comment on
the impact these afterschool programs
have on reducing juvenile crime.

Mr. KENNEDY. The Senator is abso-
lutely correct. Perhaps the Senator
wants to put in the RECORD the excel-
lent letter that has been sent to all of
us from some 450 police chiefs, sheriffs,
prosecutors, and leaders of police orga-
nizations in strong support of your
amendment for the after school pro-
gram. It reviews what has been happen-
ing in local communities to dem-
onstrate their reasons for their strong
support. Just as the Senator has men-
tioned, it has had an important and
significant positive impact on reducing
juvenile crime.

I can tell you in Boston, MA, we went
21⁄2 years without a youth homicide—
virtually unheard of for any major city
of this country. And if you talk to Paul
Evans, who is our police chief up there,
the first thing he will talk to you
about are the after school programs.
He will talk about other programs in
terms of trying to penetrate gangs, and
he will talk about working with teach-
ers and social service offices in terms
of identifying the real trouble makers,
and a variety of different other efforts,
but he will lead off his list with the
after school programs. It is just as the

Senator has stated. This has an impor-
tant, positive impact in reducing juve-
nile crime.

We are talking about preventing
antisocial behavior, whether it is in
terms of crime, or more dangerous
kinds of activity, namely juvenile vio-
lence. This is very important.

Mrs. BOXER. I thank my colleague
for speaking out on these issues today.
And, yes, I ask unanimous consent the
letter Senator KENNEDY mentioned be
printed in the RECORD.

There being no objection, the letter
was ordered to be printed in the
RECORD, as follows:

FIGHT CRIME
INVEST IN KIDS

Washington, DC, March 4, 1999.
Re: Anti-Crime Amendment to Educational

Flexibility Partnership Act.
DEAR SENATOR: As an organization of 450

police chiefs, sheriffs, prosecutors, leaders of
police organizations, and crime victims, we
urge that you co-sponsor and support Sen-
ator Boxer’s After School Education and
Anti-Crime Amendment, which would boost
authorization funding levels for the 21st Cen-
tury Community Learning Centers after-
school programs, as you consider the Edu-
cation Flexibility Partnership Act of 1999 (S.
280).

FBI data show that in the hour after the
school bell rings, juvenile crime suddenly
triples. The peak hours for violent juvenile
crime are from 3:00 p.m. to 6:00 p.m., and
more than half of all such crime occurs be-
tween 3:00 p.m. and 9:00 p.m. These are also
the peak hours for unmarried teens to en-
gage in sexual activity, and being unsuper-
vised in the afternoon doubles the risk that
teen will drink alcohol, smoke cigarettes, or
use drugs.

Quality after-school, weekend and summer
programs for children and youth can cut
crime dramatically—by offering school-age
kids a safe haven from negative influences,
and providing constructive activities that
teach them not only the skills they need to
succeed, but also values like responsibility,
hard work, and respect and concern for oth-
ers. For example: high school freshmen boys
randomly selected from welfare households
to participate in the Quantum Opportunities
after-school program were only one sixth as
likely to be convicted of a crime during their
high school years as boys in the control
group. Together, the boys and girls who par-
ticipated in the program were 50% more like-
ly to graduate from high school on time, and
two-and-a half times more likely to attend
post-secondary schooling. The program pro-
duced three dollars in benefits for every dol-
lar spent.

When a Canadian public housing project in-
tensively recruited youngsters to participate
in an after-school skills development pro-
gram, juvenile arrests among its teen resi-
dents declined by 75%, while they were going
up 67% among the residents of a nearby com-
parison housing project. The program saved
the government more than twice its cost.

When the Baltimore Police Department
opened an after-school program in one high-
crime neighborhood, kids’ risk of becoming
crime victims was cut nearly in half.

That’s why, in addition to our 450 law en-
forcement members, law enforcement orga-
nizations nationwide have called on public
officials to provide for America’s children
and teens after-school programs that offer
recreation, academic support and commu-
nity service experience. Among the organiza-
tions which have passed such resolutions are
the National Sheriffs Association; the Major
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Cities [Chiefs] organization (composed of the
police chiefs from North America’s 52 largest
cities); the Police Executive Research Forum
(made up of police chiefs, sheriffs, and other
law enforcement officials who together serve
over 100 million Americans); the National
District Attorneys Association; and such
state law enforcement groups as the Califor-
nia District Attorneys Association; and such
state law enforcement groups as the Califor-
nia District Attorneys Association, the Illi-
nois Association of Chiefs of Police and the
Illinois States Attorneys Association; the
Texas Police Chiefs Association, the Arizona
Sheriffs and Prosecutors Association, the
Maine Chiefs and Maine Sheriffs Associa-
tions, and the Rhode Island Police Chief’s
Association.

Despite clear evidence that quality after-
school programs have a dramatic crime pre-
vention impact and actually save taxpayer
dollars, we are serving only a small portion
of the children and youth who need these
programs. More than 7 million children
under twelve years old and millions more be-
tween twelve and eighteen years old, now
spend their after-school hours unsupervised
and vulnerable to the negative influences of
gangs, drugs, and crime.

Senator Boxer’s After-school Education
and Anti-Crime Amendment would be a step
forward in meeting our nation’s need for
more after-school programs. We therefore
urge the Senate to adopt this amendment.

If we can be of further assistance as you
consider S. 280, and other crime-prevention
issues, please feel free to call on us.

Sincerely,
SANFORD A. NEWMAN,

President.

Mrs. BOXER. I do want to thank the
police athletic leagues for getting in-
volved in this. I want to ask my friend
this question, because he is our leader
on education. He was the former chair
of the Education Committee, now the
ranking member.

I seem confused in trying to under-
stand the majority leader’s decision
here not to allow these amendments to
be offered. And I read somewhere that
he said he looked forward to this de-
bate when we began and he said, let’s
have those amendments, and we will
vote them up or down. Can my friend
explain to me why on Earth, when we
have a situation here where the No. 1
issue in America today is our children
and their education, the majority lead-
er will not allow us to have an up-or-
down vote on 100,000 teachers, on ex-
panding afterschool programs, on the
myriad of issues that we all know we
need to address, the No. 1 issue today?
Does my friend understand this change
of heart? And can he explain to me
what the rationale is for filibustering
our amendments, for not allowing us to
be heard by placing a gag rule on the
Senate? Does he have an explanation?

Mr. KENNEDY. I say to the Senator,
let me respond in this way. I had
placed in the RECORD the statement by
our majority leader at the National
Governors’ Conference just at the end
of February where he said:

Now when we bring the education issues to
the floor . . . there will be some amendments
and some disagreements, but—and the lead-
ership meeting that we had yesterday after-
noon, I said, ‘‘That’s great. Let’s go to the
Senate floor, let’s take days, let’s take a
week, let’s take two weeks if it’s necessary.
Let’s talk about education.’’

Here we had effectively, on Friday
afternoon of last week, debate, but be-
cause of parliamentary means the op-
portunity for amending the legislation
was closed out. Yesterday—yesterday
—as the Senator might have heard, we
could not call off quorum calls in order
to amend the bill or to bring up an
amendment. We were effectively told
that unless it was cleared it with the
majority, they were not going to per-
mit amendments to be offered. Fortu-
nately, we were at least able to find a
way to try and get a vote on the Mur-
ray amendment, which we will vote on
tomorrow.

Then we were, of course, absolutely
mystified as to why the leadership in-
cluded in the Ed-Flex this very com-
plex bank reform legislation that has
absolutely nothing to do with edu-
cation—absolutely nothing. They
added that and refused to permit an or-
derly process of consideration of
amendments on which, as the Senator
from California and others have point-
ed out, we would be willing to enter
into a reasonable time limit.

The Senator from New Mexico, Sen-
ator BINGAMAN, has an amendment
that has been passed with strong Re-
publican support in the past. He indi-
cated he would be willing to have one-
half hour of debate, 15 minutes to a
side. Other Senators have been willing
to do so as well. Senator MURRAY was
willing to do so, so we could move this
process along, not that we should not
have at least a fair opportunity to per-
mit some of our colleagues to be able
to express their own views, both for
and against. But the Senator is quite
right. We are effectively being told
that even though the legislation is
technically before the Senate, that we
are closed out from having the oppor-
tunity to offer amendments and have
the Senate dispose of those amend-
ments, and that is obviously trouble-
some.

It works, as the Senator knows, in a
strange way. We have had a deadlock
for these past days, but there is noth-
ing that is going to preclude Senator
MURRAY from offering her amendment
on some other piece of legislation.
That is what, evidently, some of our
people here must understand—that you
just cannot do it at this place in the
Senate calendar. You might be able to
squeeze it out in the last few days of a
session, but you cannot do it at this
time.

We are going to see these amend-
ments at one time or other, and I imag-
ine earlier rather than later. So it has
always seemed to me to make the most
sense to do it in a responsible way, and
that is in debating this with an under-
lying amendment on education rather
than trying to work the process to
have an amendment on a different
item.

Mrs. BOXER. If my friend would con-
tinue to yield to me, I came over here
not to seek time on my own, I say to
my friend, but really to engage him in
a conversation, because I think the

American people are completely con-
fused. I know I am confused. I see an
Ed-Flex bill coming over here. It is a
good bill. The Senator supports it. I
support it. But as we have said before,
it is a thin bill. It does not go to the
heart and soul of what we need to be
doing—more teachers in the classroom,
afterschool care for our children, drop-
out prevention.

I will tell you why I am confused. I
read that our majority leader, Senator
LOTT, was with our Presiding Officer in
his State. They had an excellent town-
hall meeting on education, and they
talked about education a lot. They
talked about it a lot. They talked
about how it was a priority for the Re-
publican Party. Well, talk is cheap.

I would like to know, what are we
going to do? And we have an oppor-
tunity here, because there is an edu-
cation bill on the floor, to let the ma-
jority of the Senate work its will;
allow us to vote up or down. The Sen-
ator is completely correct. On after-
school, I offered a 1-hour timeframe
and an up-or-down vote after that—1
hour. That is all. We are not trying to
tie up the Senate. And further, my
friend reminded me, which I had for-
gotten, there is a banking amendment
on this bill.

I am confused here, I say to my
friend, and continue to be confused,
that we have this bill on the floor that
deals with education. The majority
leader says he doesn’t want it amended
by any education amendments but he
allows an amendment to go through
that deals with the banking system.
Members can only come to one conclu-
sion, and that is that the Republicans
like to talk about education but when
it comes down to doing something to
help our children, they are missing in
action, regardless of town hall meet-
ings.

I am glad that the Senator from Mas-
sachusetts, the ranking member on the
Committee on Health, Education,
Labor, and Pensions, has taken this
time to explain what is going on to the
American people, because you can’t
fool them.

I think what is interesting, as my
friend has pointed out, we are not
going to go away. Senator MURRAY,
who isn’t with us this morning because
she had a tragic death in her family,
Senator MURRAY is not going to go
away. She and the Senator from Massa-
chusetts were on their feet Friday,
they were on their feet yesterday, they
tried in vain to get a vote on the 100,000
teachers. She is not going to go away.
The Senator from Massachusetts isn’t
going to go away. This Senator isn’t
going to go away. Why not have an
agreement to bring up these issues and
vote on them?

There is only one thing I can say, and
that is that the majority leader does
not support these amendments, he does
not support 100,000 teachers in school,
he does not support afterschool, he
does not support dropout prevention.
Otherwise, I can’t imagine why he
would use the heavyhanded tactics.
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I yield back to my friend to continue

to enlighten us on where we stand and
how he sees the rest of the year going
when we start off with such a gag rule
on such an important measure.

Mr. KENNEDY. Senator, if I might
just raise some conclusions that have
been reached by this independent eval-
uation of title I that is directly rel-
evant to the issue which the Senator
wanted to address. This is the final re-
port of ‘‘National Assessment’’ of title
I. It just came out last week. In the
summary, it points out: ‘‘Recent re-
search on effective schools has found
that using extended time learning in
reading and mathematics’’—this is the
afterschool model; not all afterschool
models, but many of the afterschool
models. More so, now, I think, as a re-
sult of this excellent report.

And it talks about the recent study
of schools in Maryland:

Researchers found that the most successful
schools were seeing constant academic gains
as a result of the extended day programs.

This is just what the Senator is talk-
ing about. This is the ‘‘National As-
sessment.’’

I mentioned before, there is $500 mil-
lion in requests. We have an important
increase in the President’s budget paid
for. The Senator is just trying to get
the authorization so the communities
will know this program is alive and
well and going to be continued over the
period of time. That could be done in a
very short order.

If there are those here opposed to it,
why not express your views and then
vote in opposition to it? Effectively,
the good Senator is being denied at
least any opportunity to be able to ad-
vance that—advance it, let the Senate
finally vote on it—being denied that in
spite of the fact that in this excellent
review about what has been successful
and what has not been, this is right on
point to the Senator’s initiative, and
that, I think, is one of the reasons we
are very frustrated.

We take a Banking Committee bill.
Here we are on education. The timing
was set by the majority leader and the
majority. They are the ones who set
the agenda. They are the ones who
called up this bill.

Now we find out they are effectively
foreclosing or have foreclosed. We are
still hopeful that the Senator would be
able to offer the amendment.

While the Senator is here, I just men-
tion the kind of support we have on the
class size amendment. We will have an
opportunity to vote on that cloture to-
morrow. Various groups have sup-
ported that, including the National
Parent Teacher Association, the Na-
tional School Boards Association, the
National Association for the Advance-
ment of Colored People, the Council of
Chief State School Officers, the Amer-
ican Association of School Administra-
tors, the Council of Great City Schools,
the National Association of Elemen-
tary School Principals, the National
Association of State Directors of Spe-
cial Education.

That is interesting, special edu-
cation; we heard a great deal about the
importance of special education. Here
is the association that is the primary
spokesman for special education, and
they are talking about the importance
of this, and for very good reason. We
have to fund both—that is our posi-
tion—the IDEA and also this program
for having smaller class sizes and hav-
ing a well-trained teacher in every
classroom. When we have the teacher
quality, the well-trained teacher, they
can identify early in their development
the children who are going to have the
special needs. If they are spending time
with them in reading, they can find out
whether that child needs the other
kind of attention. Then you can locate
and identify these needs much earlier,
and we also can find out if they can
provide that help and assistance to
them, for example, in literacy. It may
very well reduce or eliminate the need
for special education.

There is support from this associa-
tion in terms of school construction.
They find out that the children with
disabilities will benefit from buildings
with appropriate physical access to
buildings, buildings that are well
equipped to handle modern tech-
nologies which so many with disabil-
ities need to get a good education. And
they find out that the afterschool pro-
grams, including Children With Dis-
abilities, Stay Off the Street, Out of
Trouble, help them get the academic
help they need and desire.

That is what we are saying. Help all
the children. We are also helping those
with special needs. We are committed
to trying to get additional funding in
the area of special needs.

I remind our colleagues that under
the constitutions of the States, the
States have the responsibility for edu-
cating every child. We set as a goal
that we would pick up 40 percent. I am
strongly committed toward doing so.
We will have an opportunity before too
long to offer amendments to move us
in that direction. We hope we will get
as much support on that issue when we
offer those amendments as we have had
in terms of an opposition to trying to
do the kind of things that the Senator
from California has identified.

Mrs. BOXER. Will the Senator yield?
Mr. KENNEDY. Yes.
The PRESIDING OFFICER (Mr.

ENZI). The Senator from California.
Mrs. BOXER. I think it is an impor-

tant point the Senator makes, that
when you have smaller class sizes you
can give special attention to the chil-
dren who need it. The Senator makes a
very interesting point. Perhaps some of
these children who now need to be
pulled out of those classes because they
are so large would be able to be served
in smaller classrooms.

I had a very interesting conversation
with a woman who sat next to me on
an airplane back to California on Fri-
day who works for the Pentagon. She
was so excited about the fact that the
military has just decided to undertake
a project to lower classroom sizes.

I ask my friend if he had heard about
that. Their goal now in the early
grades is to have 1 teacher for every 18
children. Now, this is the military, the
U.S. military. These are schools that
are run by the military.

I say to my friend, if our children
whose parents are in the military can
benefit from smaller class sizes—be-
cause the military is so smart, they
understand it works—why should we
deny our children in the public schools
the same opportunity for smaller class
sizes?

Does my friend see in this an irony
that the majority leader and the Re-
publicans who join us in being very
strong supporters of strong defense, in
giving the military what they need so
there can be a quality of life for their
kids, that they would undertake such a
program? Yet, we would be gagged.
Maybe my friend is right; maybe we
will be able to go to the amendment. If
we don’t go to the amendment, doesn’t
the Senator see an irony here that the
Pentagon will have 18 kids—15 to 18
—in a classroom, supported by the Con-
gress, and yet we see this opposition
for the other children who happen to
not be in military families?

Mr. KENNEDY. The Senator makes a
good point. Not that that is always the
best practice, but certainly in this case
it is. Secondly, for example, child care
programs in the military versus non-
military programs, are quantitatively
better because, very interestingly, the
amendment that we adopted for child
care for the military was actually the
one that came out of our Labor and
Human Resources Committee and had
protections and guarantees in terms of
quality and training for the personnel
who are going to work with those chil-
dren.

When we had it on the floor of the
Senate, it was effectively undermined,
in terms of those protections, in an at-
tempt to get it passed.

Now they will go on out and ask,
‘‘Why are the military ones better?’’ It
is very plain and simple. You can look
at the history of the support of those
programs here. At the time they called
the roll, 94 to 6 we were prepared to
give protections, because it was an add-
on for the protection of the military—
94 to 6. I remember it very clearly, be-
cause I offered the amendment.

When Senator DODD, who is a real
leader in these children’s programs,
battled to develop programs for needy
working families on this, it was signifi-
cantly undermined.

The military understands smaller
class sizes, as they do child care, and
they are moving in that direction be-
cause they are able to do so.

A final point I will mention to the
Senator on the importance of this, be-
cause we heard a great deal yesterday
about how can we do this and not give
attention to IDEA, is included in the
RECORD—I will check the RECORD and,
if not, will include it here—an excel-
lent study that was done by ‘‘School
Business Affairs’’ on education. In this
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review, the study shows the benefits of
reduced class size. I will read this:

Research has shown that some elements of
schooling are changed positively by using
reasonably sized classes in grades K-3.

Table 1 suggests some potentially cost-sav-
ing items that can be factored into plans to
adjust [to smaller] class sizes.

It talks about reduced retention in
grade, improved student behavior, re-
duced remediation so more students
are on a grade level and special serv-
ices may be more clearly targeted to
needy students, and, finally, earlier
identification of barriers to learning
that may be remedied immediately, of-
fering later savings in special edu-
cation costs.

I hope, and maybe it is hoping for too
much, that we can avoid pitting chil-
dren against children, but rather to try
to move along together. The central
issue that we are focused on is smaller
class size. We have additional amend-
ments. The Senator from California
has one to deal with afterschool pro-
grams. Senator HARKIN has one with
regard to school construction. Senators
REID and BINGAMAN have one with re-
gard to dropouts. Senator DODD also
has afterschool programs. There are
others—Senator FEINSTEIN and Senator
DORGAN have amendments, and my col-
league Senator KERRY has one as well.

We are, nonetheless, prepared to re-
duce the number of amendments we
offer and enter into a reasonable time
limit so that we can at least make
some important progress. I think most
families who are watching this would
say, ‘‘Why aren’t they doing business?
Why are we watching Senators talk
about this. They have, effectively,
uncontroverted documentation of sup-
port for the initiatives they are talking
about. Why aren’t they going ahead?’’

And our response is that we can’t go
ahead because these barriers have been
placed in our way.

That is fundamentally wrong. As the
good Senator has pointed out, we are
not going to let these barriers stand in
our way.

I thank the Senator from California
for all of her help.

Mr. President, I am told that we will
have a number of our colleagues com-
ing over to address these issues. We
have the next 15 minutes, and then we
will come back to address these issues
later in the day, starting at 2:15.

I wanted to point out in our opening
comments and statements this morn-
ing the importance, again, of reduction
of class size.

Let me mention some of the rather
interesting results of reduction of class
size. The documented research—what
parents and teachers have always
known intuitively—shows that the
smaller classes enhance student
achievement.

The most effective overall presen-
tation that was made on this was the
excellent presentation by Senator
MURRAY who has been a schoolteacher
herself, has taught in these classes and
can speak eloquently and knowledge-

ably about what it is like to be in a
classroom with 30 children versus a
classroom of 17 or 18 children. She has
been on a school board for a number of
years, dealing with educational policy,
and she has the vantage point of bring-
ing both of these experiences to this
issue.

I have observed Senator MURRAY now
for some 61⁄2 years. I do not think any
of us have seen a more impassioned,
knowledgeable, informed person speak
on the subject of class size as Senator
MURRAY. I know she will continue to
fight for this, and I am absolutely con-
vinced that we will eventually accept
the Murray proposal and, by doing so,
give the information to the local
school districts that the commitments
that we made last year for increasing
the number of teachers is going to be
continued for the next 6 years.

The President has put the funding for
that program into his budget. All we
need now is the authorization, and the
reason we need the authorization now,
as Senator MURRAY points out, is be-
cause school boards need to know
whether they can count on the contin-
ued financial support for next year and
the year following and on into the fu-
ture to go out and hire new teachers.
The local school boards are wondering
whether they ought to take the chance
of moving ahead or if it is just going to
be a 1-year experience.

That is a very reasonable issue, and
school boards all across the country
are in contact with us asking for clear
guidance. For those who come to the
floor and say, ‘‘We want to rely on
local controls, we want to help and as-
sist those in the local communities,’’
this is the way to do it.

Let’s send a very clear message to
those at the local school level that this
is a program that is going to continue
for the next 6 years. You can be sure
that we are behind it. That is what the
Murray amendment does, and that is
why it is so timely and so important
that we put that on the Ed-Flex legis-
lation.

Mr. President, let’s just look at some
of the examples of the studies on small-
er classrooms. Let’s take this Project
STAR that studied 7,000 students in 80
schools in Tennessee. Students in small
classes performed better than students
in large classes in each grade from kin-
dergarten through third grade. Follow-
up studies showed that the gains lasted
through at least eighth grade, and the
gains were larger for minority stu-
dents.

In Wisconsin, the Student Guarantee
in Education Program is helping to re-
duce class size in grades K through 3 in
low-income communities. The study
found students in the smaller classes
have significantly greater improve-
ments in reading, math, and language
tests than students in larger classes.

In Flint, MI, efforts over the last 3
years to reduce class size in grades K
through 3 produced a 44-percent in-
crease in reading scores and an 18-per-
cent increase in math scores. Mr.

President, this is what is happening
out there in school districts. I don’t
know how much more information we
need. School district after school dis-
trict that has moved towards smaller
class size is finding these extraordinary
results. We are being denied now the
opportunity to say, ‘‘Look, we notice
these results. We hear what you are
saying. It does make an important dif-
ference. We have the resources at this
time to move ahead in a national effort
to try to get the smaller classrooms.’’
That is what this debate is about, and
we are denied the opportunity to do so.

Listen to this. As I mentioned, in
Flint, MI, over the last 3 years the
smaller class in K through 3 produced a
44-percent increase in reading scores,
and an 18-percent increase in the math
scores.

Before we get into the expanded read-
ing program we passed at the end of
the last year—not that that in and of
itself is going to solve all of the prob-
lems—what we have done in the last 3
years is encouraged the universities
which have Work-Study Programs to
ensure that many of the young people
who are attending our colleges all
across the country are going to move
towards working and tutoring students
as part of their Work-Study.

I am proud that Massachusetts has
better than half of its colleges doing
so.

I urge our colleagues in this body to
meet with the presidents of univer-
sities in their states and encourage the
presidents of the universities to get
their universities and their schools in-
volved in that reading program. Massa-
chusetts and California are the two top
States. Sixty percent of our colleges
are doing it. We are committed to try-
ing to get it up to 100 percent. There is
no reason that kind of assistance can-
not go to these students with the
Work-Study Programs so that reading
can be held to a higher standard.

But getting back to the subject, that
is the importance of grades K through
3, we have extraordinary academic
achievements in reading, which is the
key to all knowledge, and math, and
they are due in large part to a reduc-
tion in class size.

I have other examples, and I will
make sure there is time remaining to
speak to the Senate about those. But I
can tell you that we have instance
after instance after instance where the
smaller class size has resulted in dra-
matic and significant and important
academic achievement and academic
progress for students. And it is a na-
tional tragedy that we are not em-
barked on a program to help local com-
munities and States to embark on such
a program. Some can do it locally, and
they are doing it. We commend them.
The States are doing it. But we ought
to have a partnership to do what we
know can make a significant improve-
ment in children’s academic perform-
ance and success, and we are being
closed out of the opportunity to do
that here today. We have $11 billion
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out there which can make a direct dif-
ference, and we are being denied the
opportunity to do so. That is fun-
damentally wrong.

I yield to the Senator from Illinois
what time he might consume.

Mr. DURBIN addressed the Chair.
The PRESIDING OFFICER. The Sen-

ator from Illinois.
Mr. DURBIN. Mr. President, how

much time remains in morning busi-
ness?

The PRESIDING OFFICER. Eleven
minutes forty-five seconds.

Mr. DURBIN. Thank you, Mr. Presi-
dent.

Mr. President, I rise to speak in
morning business and to support the ef-
forts by Senators KENNEDY, MURRAY,
and so many others to finally bring to
this Senate floor a vote on education.

We have been in session for almost 2
months now. A great deal of that time
was spent on the impeachment trial
with the promise that when it ended,
we would come together and consider
issues important to this country. And I
think all of us took heart in that prom-
ise by the leadership. Yet, when this
debate comes to the floor on the first
education bill of the 106th Congress in
the U.S. Senate, we are finding efforts
by the Republican leadership to limit
the debate. When Senator KENNEDY
comes to the floor with Senator PATTY
MURRAY of the State of Washington
and asks only for the opportunity for
the Senate to vote on several key edu-
cational issues, I am sorry to say the
Republican leadership has used every
procedural device to stop the Senate
from voting on education.

What does that say about the 106th
Congress and what we hope to achieve?
I hope Republican Senators feel, as
those do on this side of the aisle, that
reducing classroom size gives kids a
better chance. My wife and I have
taken three kids to school—taken
them as they started in kindergarten
through the grades. Can you believe for
a moment we would have felt encour-
aged if we walked in and they said,
‘‘You have a choice here. There is one
classroom with 30 kids and one teacher,
another with 18 kids and one teacher.
We are going to put your child in the
larger classroom with 30 kids. That is
OK, isn’t it?’’ You would say, ‘‘Wait a
minute. My son or my daughter has a
better chance with more personal at-
tention.’’

That is what is behind the proposal
for 100,000 new teachers—to reduce
classroom size so that more personal
attention can be given to each student.
There may be some Republicans and
maybe even some Democrats who
would disagree with that premise and
argue that larger classrooms are better
for kids. Let them vote that way. Let
them cast that vote that way. But to
stop us procedurally from even coming
to this vote on President Clinton’s ini-
tiative for 100,000 more teachers does a
disservice to the kids and families
across America and doesn’t speak well
of the agenda for the 106th Congress.

Another item being considered, and
one I hope we vote on, is the question
of making sure we have enough class-
rooms and that we are going to, in fact,
have smaller class sizes. As I travel
around my home State of Illinois, su-
perintendents, teachers, and parents
said, ‘‘Great. Smaller classrooms make
a lot of sense. We think our kids have
a better chance.’’ But we are going to
need more classrooms, obviously.

So one of the proposals that is before
us which Senator KENNEDY is pushing
for is to have help for the school dis-
tricts across America to build more
buildings. Unfortunately, that, too, has
been stopped.

Imagine, if you will, that the Repub-
lican leadership does not want us to
vote on whether or not to help school
districts build more classrooms, mod-
ernize classrooms, make certain they
have the technology necessary for the
21st century, even to make certain
there are safer classrooms for our kids.
What possible item on the agenda is
more important than education? Yet,
as the 106th Congress begins, we got off
to a slow start because of the impeach-
ment, and now we have come to a
grinding halt on education. If we can-
not achieve a bipartisan consensus on
the basics of education, it doesn’t
speak well for the prospects of this
Congress. I hope Senator KENNEDY,
Senator MURRAY, and many others pre-
vail. They are going to try to ask the
Senate to come together on a biparti-
san basis and really put their votes
where their campaign rhetoric has
been—commitment to education.

That is what it is all about. Let me
speak for a moment to another issue
which has been brought up, and it is a
very valid issue.

Many Republicans argue today and in
the last week’s debate that we should
put more Federal money into school
districts to help them pay for disabled
children. I have been to these schools.
I have many times seen one teacher per
student. I know it is very expensive
education. I know some kids are sent
off by school districts to better oppor-
tunities in other States. And that, too,
can be very expensive. So the Repub-
lican majority has suggested we should
put more money into special education
from the Federal level. I hope it is
clear that most Democrats agree with
the Republicans on that; and that, if
we are going to focus the surplus on
education, this is a valid investment.
But make no mistake; we have faced
this vote before.

Take a look here. On April 23rd of
last year when we offered an amend-
ment to the Coverdell bill on the so-
called parent and student savings ac-
counts, an amendment which said take
the money and put it into special edu-
cation, only four Republicans joined us
in that vote. They said, no; it is more
important that we have vouchers for
private schools than we take care of
disabled children in public schools. So,
by a vote of 50 to 4, the Republicans
said no; don’t put the money in special

education. Now they argue today that
it is the most important priority, the
highest priority above all.

I sincerely hope we can return to this
debate on the floor in an honest and bi-
partisan fashion.

I don’t know why Senator KENNEDY
stands here alone on the issue of class-
room size. I don’t know why Senator
MURRAY stands here alone on the issue
of increasing the number of classrooms
and the safety of our school buildings.

This truly is bipartisan. So many of
us who go to the campaign stump and
speak about education now have a
chance to put our votes where our
promises have been.

I sincerely hope that the Republican
leadership will think twice about this—
that we have an opportunity here to
get the 106th Congress off to a positive
start. The 105th Congress was a do-
nothing Congress. It achieved little or
nothing, and the American people in
the last election in 1998 made it clear
that they rejected that approach. Now
we have a chance to do something on
education on a bipartisan basis if the
Republican majority will stop throwing
these procedural roadblocks in our
path.

At this point, Mr. President, I re-
serve the remainder of time in morning
business.

The PRESIDING OFFICER. The Sen-
ator has 1 minute 30 seconds remain-
ing—under the control of the Senator
from Massachusetts. Then the next
hour is under the control of the Sen-
ator from Tennessee.

Mr. KENNEDY. I yield the remaining
time to my colleague from Wisconsin.

The PRESIDING OFFICER. The Sen-
ator from Wisconsin.

Mr. FEINGOLD. I ask unanimous
consent to speak for up to 10 minutes
as if in morning business.

The PRESIDING OFFICER. Is there
objection?

Mr. FRIST. Object.
The PRESIDING OFFICER. Objec-

tion is heard.
Mr. FEINGOLD. Mr. President, I am

wondering if there would be an oppor-
tunity, after the completion of this pe-
riod, for an additional 10 minutes in
morning business by unanimous con-
sent.

The PRESIDING OFFICER. This pe-
riod will end at 12:30, which is the time
for recess.

Mr. KENNEDY. Could I suggest
something to the Senator, if the Pre-
siding Officer will yield. We generally
close down at 12:30. The Senator from
Tennessee has an hour, and if it fits
into the Senator’s schedule, I would
ask that we do not recess; we postpone
the recess from 12:30 to 12:45 to permit
the Senator to speak.

Mr. FEINGOLD. I thank the Senator
from Massachusetts.

Mr. KENNEDY. If that is agreeable
to the Senator.

The PRESIDING OFFICER. The
Chair will need someone to fill in for
him.

The Senator from Wyoming objects.
Objection is heard.
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The Senator from Tennessee now has

1 hour.
f

EDUCATION FLEXIBILITY
PARTNERSHIP ACT

Mr. FRIST. Mr. President, over the
next 60 minutes we will be addressing
our children’s education, which is a
continuation of the debate that we
brought to the floor last week. Al-
though the debate has ranged from the
initial presentation of the bill to var-
ious amendments, it is the underlying
bill that I would like to spend a few
moments discussing.

The Ed-Flex bill is a simple bill, a
straightforward bill, and a bipartisan
bill. It was brought to the Senate floor
last week in order to pass it through
the Senate, have it pass through the
House of Representatives, have it sent
to the President of the United States,
and signed so that all 50 States would
be able to take advantage of a program
on which we have a 5-year history, that
has been demonstrated to work, that
was initially applied in six States, and
then another six States. There are 38
States such as Tennessee that do not
have access to an Ed-Flex program.

Ed-Flex is a program which basically
says that individual schools and school
districts and communities would be
able to obtain waivers to be able to
meet very specific education goals to
educate their children, but they can do
it in a way that is free of the Washing-
ton bureaucratic regulations, the ex-
cessive redtape which we hear again
and again is shackling the hands of our
schools and our teachers who are work-
ing so hard to educate our children, to
prepare them for a future full of oppor-
tunities, to prepare them for that next
millennium which we all talk about in
such glowing terms. Yet we recognize
that in spite of giving the system a lot
of money, in spite of progress in struc-
ture, we are failing our children. We
are not preparing them for that next
millennium.

So now is the time to pay attention
to what people are telling us, to what
parents are telling us, what principals
are telling us, what teachers are telling
us. We need to respect the needs of the
local communities, because each com-
munity is different, rather than think-
ing in this body that we can decide if
you put more teachers there, you are
going to do better without telling them
what the quality of that teacher might
be or telling them that you need just
another computer, and if we put that
computer in your classroom, your stu-
dents will do better.

No, we should listen to the schools
that say let us take those same re-
sources—we know what it takes to edu-
cate our children—let us carry out our
type of program free of the bureauc-
racy, free of this administrative bur-
den. And that is what Ed-Flex is all
about. This particular bill costs noth-
ing.

We have heard of a number of well-in-
tended programs talked about this

morning and introduced as amend-
ments, really loading down our bill,
but they cost $200 million here, $500
million here, $1 billion here, $6 billion
here, $12 billion over 6 years.

We should have that debate at some
point because we know that we are not
educating our children nearly as well
as we should, and we need to debate re-
sources. And we most appropriately are
doing that in the committee structure
right now where we are looking at all
of the elementary and secondary edu-
cation programs through the reauthor-
ization process. We have heard repeat-
edly that we should not just add one
more program to the already more
than 250 programs with which we have
been trying to educate our children. We
hear too often: Let’s add this program
and that will take care of our problems
today.

Well, it sounds good and it makes
good sound bites and it may even poll
well, but it is absurd to think that one
program is going to solve our edu-
cation problems. So let’s start with the
basics. The Ed-Flex bill includes flexi-
bility at the local level, gets rid of
Washington redtape, provides strong
accountability provisions built in at
the local level, at the State level, and
at the Federal level. For instance, per-
formance standards and content stand-
ards are built into our Ed-Flex bill, as
well as issues at the State level such as
corrective action and technical assist-
ance, and accountability is built in at
the State level and at the Federal
level. In fact, the Secretary of the De-
partment of Education can at any time
terminate a waiver.

Ed-Flex means greater local control
for education decisions, has no cost to
taxpayers, and is supported by all 50
Governors. Just 20 minutes ago I was
talking to a Governor, and I basically
said here we are, in Washington. We
have a bill that is supported by every
Governor in the United States of Amer-
ica. If we are allowed—and we are
going to try again with the cloture
vote today—to bring this bill to the
floor for a vote, I bet you it will pass 99
to 1. That is how good the bill is. Yet,
because of political posturing, because
of polls, because of an agenda that
someone else has, some have come to
the floor of the Senate and are holding
the bill hostage.

When I mentioned the Ed-Flex bill
while traveling across Tennessee Sat-
urday and Sunday talking to parents—
I was in three high schools—parents
basically said, what is going on in
Washington, DC? I thought now was
the time for nonpartisanship, for com-
ing together, for bipartisanship. I
thought you had finished the gridlock
that we have seen in Washington. ‘‘We
expect more out of you, Senator
FRIST.’’ And I said, ‘‘Yes, I will go
back, and I will do my very best.’’ Yet,
I come back and again its gridlock.

Our bill very simply means education
flexibility. It costs nothing, it has bi-
partisan support, and provides flexibil-
ity and accountability. Everything else

you have heard about over the last few
years is a new program, costing bil-
lions of dollars—silver bullets. People
say, ‘‘That’s what we need because it
sounds good. I go home and I talk to
parents. They don’t know what edu-
cation flexibility is all about. But I tell
them about adding quantity, adding
numbers of teachers, and they listen.
Well, that is the whole point. We need
to do what is right. We don’t need to do
just what sounds good because what
sounds good doesn’t work. For the last
30 years we have done what sounds
good, but without any improvement
whatsoever.

We need Ed-Flex. We have to forget
this gridlock. In the next 45 minutes or
so, that will be our discussion.

I see that my distinguished colleague
from the great State of Florida has ar-
rived, and I would like to yield 10 min-
utes to my colleague.

Mr. MACK. I thank the Senator for
yielding. I will not use that much time.
I thank the Senator for the leadership
he has provided on this legislation.

It was really not my intention to
speak on this bill because I was under
the impression that this bill had great
bipartisan support, that we would
bring this to the floor after coming out
of committee, and it would breeze
through the Senate. This is a piece of
legislation that is supposedly—sup-
posedly—supported by everybody.

I am pleased to speak in favor of the
Ed-Flex bill. Our children will thrive
when State and local communities are
given the freedom to craft their edu-
cation plans according to the unique
education needs of their children.
Local schools do more when Washing-
ton bureaucracies do less. That is what
this bill does.

We are beginning the second week of
consideration of this bill. We have been
forced to file three cloture motions on
what may be the most popular, most
bipartisan legislation we will consider
this Congress. I fear this may set the
tone for the remainder of the 106th
Congress, where consideration of any
bill will be filibustered by the Demo-
crats and drive partisanship to new
heights.

As I implied a moment ago, I am in
some ways confused by what is happen-
ing. I do not understand how a bill that
supposedly is supported by an over-
whelming number of Members on both
sides of the aisle has been caught up in
this constant and continuous effort to
amend the bill.

I think the actions we have seen dur-
ing this past week, and what we are an-
ticipating through the balance of this
week, raise the question about those
who have cosponsored the bill and who
say they are in support of it. I question
whether they truly support the idea of
Ed-Flex, which is to allow State and
local communities to have more con-
trol over how dollars are spent. I think
there is a ruse underway here. I think
our colleagues on the other side of the
aisle want to claim that they support
the idea of giving local communities
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and States more authority and more
flexibility in how to spend their dol-
lars, yet they come out here and offer
amendment after amendment on this
bill, knowing full well—and I ask the
Senator from Tennessee if this is not
the case—knowing full well the major-
ity leader has said to them there will
be other opportunities to offer these
amendments on other education bills
when they come forward. Is that an ac-
curate statement?

Mr. FRIST. Mr. President, I would
love the opportunity to respond to
that, because that is exactly right. It is
crystal clear that these are important
issues in all of these amendments, all
of which are so well intended, all of
which sound so good. The point is, as
we speak, right now in the Committee
on Health, Education, Labor and Pen-
sions, the large bill in which all re-
sources going into kindergarten
through 12th grade is being addressed,
the committee is looking at how effec-
tive they are, how they interrelate to
each other—because right now we have
180 or 190 or 200 programs, all in K-12
education, all with their own little bu-
reaucracies, all well-intended, but with
huge overlap, huge duplication, huge
waste. Again the goals are very good,
but we have a process to look at all of
those.

That is ongoing as we speak. Hear-
ings are going on right now in that par-
ticular committee on every one of
these issues. That is the appropriate
forum, not to bring them to the floor,
especially when they cost $12 and $15
billion. And now is our opportunity,
now, to pass that single, straight-
forward, education flexibility, no-cost,
demonstrated-that-it-works, biparti-
san-supported bill, and that is where
the gridlock is.

Mr. MACK. As I said a minute ago, I
really am serious now in raising ques-
tions about the sincerity of our col-
leagues on the other side of the aisle
who purport that they are in favor of
Ed-Flex but, yet, want to bog this piece
of legislation down with a whole series
of amendments they know are con-
troversial.

There is nothing wrong with us deal-
ing with controversial amendments
and controversial issues. We do that
throughout our entire political careers.
The question is the timing of it. The
question is the approach. I am, again,
dismayed by the attitude that is being
projected here. I, again, question sin-
cerity.

Recently, we went through a 5- or 6-
week period at the beginning of this
new Congress with a very contentious
issue dealing with the impeachment
trial. But each side made a sincere ef-
fort to work with the other, and as a
result I think we did a credible job. I
think most people in the country think
we did a credible job. Yet, on this the
second piece of legislation we are con-
sidering, we are being forced to offer
cloture motion after cloture motion
after cloture motion—three so far.
There should be no question in any-

one’s mind that the intention here, I
believe, is now to kill this piece of leg-
islation because it goes against their
political interests. It goes against their
philosophy.

In all honesty, the differences in the
approach about education in America
is clear. Our colleagues on the other
side of the aisle are convinced the only
way to improve education in America
is to have a larger group of wiser bu-
reaucrats in Washington make a deter-
mination about how resources ought to
be allocated and what regulations
ought to come down from Washington
in order to solve this problem.

We have a totally different view. We
think if we give this money to the
States and the local communities, they
can make better decisions about what
their top spending priority is. In some
local school districts that is school
buildings. In other school districts that
is school books. In others, that is
teachers. We ought to allow them to
make those decisions. We should not
stand in their way.

Again, I came here to raise these
points with respect to the process, as
much as anything else. I remind every-
one that, in the last Congress, there
were 69 cloture motions that were
filed—69 cloture motions. And here we
are again battling along party lines
about a bill that we were told might
pass with 100 votes. I have serious res-
ervations now whether that is going to
happen. I think the actions of our col-
leagues on the other side of the aisle
are very clear. They are now trying to
kill the idea of allowing States and
local communities to have more flexi-
bility.

Again, I appreciate the work and the
effort of the Senator from Tennessee
on this issue. He has provided great
leadership and I appreciate the oppor-
tunity and the time he has given me.

With that, I yield the floor.
Mr. FRIST. Mr. President, I thank

my colleague from Florida because he
really has hit the nail right on the
head. We have a bill, Ed-Flex, with
flexibility, with accountability, with
broad support among the American
people. That bill will help the Amer-
ican children, No. 1.

No. 2, we have Members on the oppo-
site side of the aisle who recognize
they can kill this bill. They can kill
this bill. They cannot vote for cloture
and therefore effectively filibuster this
bill, but at the same time, hide the fact
that is actually hurting our children.
We hear, again, of all these well-inten-
tioned programs. ‘‘Oh, if we can pass
those, we can help our children.’’ Let’s
recognize the facts. By killing this bill,
by filibustering this bill, they are pre-
venting something which is dem-
onstrated to work for our children
from being delivered to our children
right now.

Delaying tactics will put it off for a
couple of years. Yes, it will eventually
pass, but why not give our children
something today? Why deny them
that? Because of gridlock? Because

they want to define an agenda or they
want to take the President’s agenda
and bring it to the floor? It is hurting
the children. We need Ed-Flex. We can-
not tolerate gridlock.

I see my distinguished colleague
from Georgia is on the floor. I would
like to turn to him. Let me just briefly
quote from a letter from the Demo-
cratic Governors’ Association from 2
weeks ago, February 22, 1999, just to
demonstrate the broad support and
how what is happening on the other
side, the obstruction, doesn’t represent
what the Democratic Governors tell us.
They say:

Democratic Governors strongly support
this effort to vest state officials with more
control over the coordination of federal and
state regulatory and statutory authority in
exchange for requiring more local school ac-
countability.

* * * * *
Most importantly, S. 280 [which is our bill,

the underlying bill here] maintains the care-
ful balance needed between flexibility and
accountability.

They end by saying:
S. 280 [that’s the Ed-Flex bill] is common-

sense legislation that we believe deserves
immediate consideration. We hope, there-
fore, that you will join in supporting its
prompt enactment.

This is a letter to the U.S. Senate
from the Democratic Governors’ Asso-
ciation supporting ‘‘prompt enact-
ment,’’ yet we see this obstructionist
filibustering going on.

I yield the floor.
Mr. COVERDELL addressed the

Chair.
The PRESIDING OFFICER (Mr.

FRIST). The Senator from Georgia is
recognized.

Mr. COVERDELL. Mr. President,
first I acknowledge the Senator from
Tennessee, the Senator from Vermont,
the Senator from Oregon, Senators
FRIST, JEFFORDS and WYDEN, for the
extensive work they have been about
trying to address this enormous issue
in America. The data that we are re-
ceiving is striking to me, particularly
in grades kindergarten through high
school, about failed reading skills, last
in math, last in science among the in-
dustrialized nations. America knows
this. You can ask any community what
is the No. 1 issue in the country today,
and they will tell you we have trouble
in our school systems. We are not effec-
tively equipping all of our citizens with
the ability to participate in this soci-
ety. If that is allowed to continue, it
will have the effect of crippling the
United States in the new century.

I have often said, to the extent that
any citizen is denied fundamental edu-
cational skills, we have abrogated their
ability to be full citizens and to enjoy
the benefits of American citizenship.
An uneducated people will not be a free
people. By allowing so many of our stu-
dents to come through the system and
to have missed the mark, we are in
danger of creating for the first time in
America a cast system. This never ex-
isted in America.

There is vast mobility in our popu-
lation—people coming up the economic
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ladder; people coming down. It is not
static. We will change that, if we turn
our heads away from allowing hundreds
of thousands of our citizens to come
through the educational system with-
out being equipped to be a full partici-
pating citizen. That is why I was proud
to be a cosponsor of this piece of legis-
lation, the Education Flexibility Act,
which has already proven itself in 12
States. This legislation expands what
is working. We need those things that
are working out there.

I do not believe I have ever in my ca-
reer in the U.S. Senate seen a piece of
legislation that has the approval of
every Governor in the United States. I
do not believe I have ever seen that
happen before. Every Democrat Gov-
ernor has signed a letter of endorse-
ment for this piece of legislation; every
Republican Governor has signed. How
many times? It has never happened.

In the face of that, we are on day 7,
holding reform legislation that has
been proven to work, supported by
every Governor, we are holding it hos-
tage. We are holding all those students
who can benefit from this hostage.
They are last on the list. We have to
serve some other agenda, some bu-
reaucracy, some status quo. They come
first. Just let those students sit out
there with those miserable scores. Go
ahead and let 30 and 40 percent of our
students come to college unable to ef-
fectively read; go ahead and let the
States spend millions upon millions of
dollars to retrain them to see if they
cannot somehow salvage a college edu-
cation and career. So what? Just put
the old fist down, dig your heels in and
leave everything the way it is.

This reminds me of the struggle for
welfare reform. You didn’t have to be a
rocket scientist to understand that
program was in deep trouble. It was
costing America trillions of dollars,
and it was producing dependent, not
independent, citizens. It was stunting
the future of millions of Americans.
Yet, it took a massive struggle, year
after year, same crowd, I might point
out. Just leave things the way they
are; go ahead and let those folks lose
their opportunity and their lives. Do
not give them a chance to be full
participatory citizens.

It finally got done, and millions of
Americans have learned the American
way. They have jobs. They are getting
off welfare rolls by the thousands in
every State.

So here we have another picture. We
have an education system that is pro-
ducing very troubling results. The Sen-
ator who is now presiding and his col-
league come forward with a very clean,
simple idea to try to help the States,
which manage education, set better
priorities, make the money be more ef-
fective, get in there and try to turn
this around. What does turning around
mean? It means you are saving the fu-
ture for some child. You are giving
them their chance. This kind of resist-
ance is saying, OK go ahead and let
them be strangled and choked down.

That is OK. How can anybody in this
Capital City accept the status quo? It
is beyond me.

As you have said over and over, Mr.
President, this bill, simple, clean, is
about removing handcuffs and shackles
and letting Governors and State legis-
latures and school boards get in there
and get those resources to what the
priorities are—in other words, reducing
the overhead. You have said many
times, and I agree completely, the Fed-
eral Government makes about 6 to 7
percent of the funding available for ele-
mentary education, but 50 percent of
the overhead and administrative regu-
lations are directly tied to that. Twen-
ty-five thousand employees across
America are required to administer
that slim piece of the puzzle. Your bill
gets at that, begins reducing that over-
head and that waste, and diverting the
attention of those teachers away from
the kids to some regulatory system.

The amendments being talked about,
bandied around town, miss the whole
point. This is about reducing the over-
head and putting more of the resources
in the classroom.

Let me read from the genesis of one
of these amendments desired to change
your bill. It is called ‘‘Applications.’’ It
is a section about how to apply under
one of these amendments.

Applications Required: If any State choos-
es not to participate in the program under
this Act, or fails to submit an approvable
application . . .

Applications Required: The State edu-
cational agency of each State desiring to re-
ceive an allotment under this Act shall sub-
mit an application to the Secretary at such
time, in such form, and containing such in-
formation as the Secretary may require.

That is the Secretary in Washington,
not in Wyoming, not in Georgia, not in
Tennessee. It is the person in Washing-
ton.

Contents: Each application shall include
(1) the State’s goals for using funds under
this Act to reduce average class sizes in reg-
ular classrooms in grades 1 through 3, in-
cluding—(A) a description of current class
sizes in regular classrooms in the local edu-
cational agencies of the State; (B) a descrip-
tion of the State’s plan for using funds under
this Act to reduce the average class size in
regular classrooms in those grades; and (C)
the class-size goals in regular classrooms the
State intends to reach and a justification of
the goals; (2) a description of the State’s edu-
cational agency’s plan for allocating pro-
gram funds within the State, including—(A)
an estimate of the impact of these alloca-
tions on class sizes in the individual local.
. . .

You get the point, Mr. President.
This is going in the opposite direction.
This misses the point. This is saying
that the 50-percent burden, the 25,000
employees we have out there to try to
regulate the color of the classroom,
how tall it will be and the size of a
chair, they want to do more of that.
They want more administrative bur-
dens. They want more strings.

This is a classic division. This is a
group of people who are conducting an
obstructionist filibuster to block what
every Governor and a vast majority of

the American people have concluded is
needed: That there is too much regu-
latory burden; it locks down the sys-
tem and does not allow the system to
set proper priorities. And it infers, Mr.
President, that that Governor, those
legislators, that community, aren’t
smart enough to figure out what they
need to do and it requires a Washing-
ton wizard wonk in the bowels of one of
these buildings over here to tell them
what they need to do. That is what this
division is all about.

This legislation envisions that these
local communities, the Governors of
our States, have a sense of the prob-
lems there and they need to be given
the room to go about solving them. We
have done this on a pilot basis in 12
States, and it is working. It is working.
This legislation opens it up so that all
the States —and you come back to the
point, it is absolutely unprecedented,
Mr. President, that every Governor, of
both parties, would document and send
to the Congress a letter that says: ‘‘Do
this. We all agree.’’

In the face of that bipartisan sup-
port, and in the face of that magnifi-
cent requirement and urgency, what
are we facing here in the U.S. Senate
on something that is totally agreed to?
A filibuster, of all things. A filibuster.
And you can only conclude—as we
fought our way through welfare reform
and as we fought our way through edu-
cation reform last year, the commit-
ment to the status quo, the inconceiv-
able ability to turn away from the ab-
solutely proven facts about what is
happening in kindergarten through
high school, with all that data—the
fact that those kids are not getting the
mark does not matter, it is just too
bad, tough luck, because we are going
to defend the establishment, the bu-
reaucracy, the status quo. They are
first; the kids are last.

Those Governors did not sign this
letter at some willy-nilly picnic. They
are on the ground, and they know what
is happening. It is a frightening thing
because if we leave this unchecked, we
are going to have a very, very large
population that cannot work in our
system. And that is going to create
havoc for our country, not to mention
their condition or what you have done
to that person. You have left them
without the tools to take care of them-
selves and their new families and their
communities. Mr. President, that is
unconscionable policy, to turn and
walk away from that. It is hard for me
to believe.

So I have to say, I have not been here
all that long, but I have to tell you
that this particular filibuster is oner-
ous because of who the beneficiaries
are of your work. They are children,
they are American children. They need
help, and they need it now. And this is
not the way they should be treated.

Mr. President, I yield the floor.
Mr. ENZI addressed the Chair.
The PRESIDING OFFICER. The Sen-

ator from Wyoming.
Mr. ENZI. Thank you, Mr. President.
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I particularly thank the Presiding

Officer and congratulate him for bring-
ing this education flexibility bill to the
floor of the U.S. Senate, where it
should have been passed rapidly. It
came out of committee 17–1. That is bi-
partisan. The Presiding Officer worked
hard and found the common ground for
education.

All during the trial, we talked about
the need to get on with the country’s
business; and we did. We met mornings,
up to the time of the trial, in commit-
tee meetings; and we passed bills out of
committee. In fact, we passed more
bills out of committee than passed the
Senate in the entire first year I was
here. We did the work of the country.
We found common ground. We had a
promise that common ground would be
the way of the Senate for these next 2
years. Where did the common ground
go? Seventeen to one; that is common
ground.

I hear expressions that we want to do
things for education. Well, at this mo-
ment I know that for the Democrats
education is merely a smokescreen,
flash-in-the-pan politics. The Repub-
licans are insisting on a politics of per-
formance; the Democrats are utilizing
a politics of the polls. The Republicans
insist on promises kept; the Democrats
insist on promises made, politics as
usual. That is what gives politics a bad
name: Promising things you do not in-
tend to deliver on.

We have been talking about paying
for the promises we have already made.
That is what IDEA is about. That is
what we had extensive discussion about
in the U.S. Senate last year when we
figured out how special ed could be
handled for this Nation. And we did
find common ground. We also had this
same sort of thing on the floor where,
after the common ground, there were
all kinds of wedge issues that were
thrown in that did not have the detail
done, that did not have the committee
meetings held, that did not have the
substance to follow through. Those
were added and added and added, not
successfully, but taking up the time of
the Senate.

We finally got IDEA passed, funding
of special education. In that, though,
we did not follow all the promises that
were made. We provided 7 percent of
the funding, not 40 percent of the fund-
ing for special education. But that does
not mean we did not tell the States
what to do. We did. We said: ‘‘States,
you’ve got to put up the rest of that.
We are just making promises.’’ But we
said that every time there was an op-
portunity for additional funding, that
additional funding would go to special
education until we got it funded. Right
now we are following up on those prom-
ises.

People here are saying there is a lot
of money that can be spent on edu-
cation. And we are saying, OK, if there
is a lot of money—and we are not
agreeing that there is a lot of money—
if there is a lot of money, fund what we
promised first. School funding is one of

the most important issues facing Wyo-
ming and every other State. We are de-
bating education flexibility, the Ed-
Flex bill. This gives States more flexi-
bility to use Federal money where the
States and local districts need it most.
State governments, local school
boards, teachers and, yes, even the par-
ents and kids need to be involved in
setting the agenda for education. It
should not be the Federal Government
designating where every dollar is
spent.

You get the impression, from the dis-
cussion we are having here, that the
Federal Government is the answer to
education. Let me tell you what the
Federal Government does. The Federal
Government provides 7 percent of local
school funding. You would think we
were the answer. We are a piddling lit-
tle 7 percent, because we have said:
‘‘States, we’ve given you the mecha-
nism to fund education. We want you
to fund education. We insist that you
fund education to provide education for
every single kid, and there’s a court
system you can put that in if you don’t
think your kids are getting an equal
break.’’ And it is being utilized.

The Federal Government only pro-
vides 7 percent of local funding, but we
provide 50 percent of the paperwork. In
order to get that 7 percent money, you
are going to do 50 percent of your pa-
perwork for the Federal Government.
That paperwork burden requires the
equivalent of 25,000 full-time people
who work on paper, not on students. It
takes six times as many employees to
administer a Federal dollar as it does a
State dollar. I want to tell you, paper-
work won’t teach kids.

I have a daughter who is a seventh
grade English teacher. She is a dedi-
cated teacher. She earned her master’s
degree while she was teaching by going
to classes evenings and weekends so
she could do a better job with her kids.
She understands class size. It fluc-
tuates from year to year and from how
many people move into her part of the
city. She also understands IDEA fund-
ing and the way it will affect her job
and the way it will affect kids in her
classrooms. She understands that is
something that has been debated and
the details have been filled in.

It is not like this idea of 100,000 new
teachers, which sounds good. It is that
flash-in-the-pan politics, the politics of
promises. It doesn’t have the details
behind it. I suspect that every teacher
out there in the classroom—including
my daughter—when they find out that
bill prohibits that money from being
used for an increase in wages for them
or even an increase in benefits, they
would be livid. We have an obligation
to the teachers who are already teach-
ing out there, the ones who are doing a
good job, the ones who in some in-
stances have too big a class size. But
their amendment prohibits them from
getting a break.

That is because we haven’t had com-
mittee hearings on it. We just went
right to the politics of the polls. We

just went out there and said to the
American people, we have studied the
polls, we know you would like more
teachers in the classroom, we know
you would like to have your kids in
smaller classes, and we will promise
that. Now, we won’t deliver it, but we
will promise it.

That is not how the Republicans here
work. It was my understanding that we
were going to have some common
ground. And we found the common
ground. I was encouraged. But I am not
encouraged anymore. I watched the
President crisscross the United States
while we were having this trial. He
crisscrossed the United States promis-
ing money: a billion here—nothing as
small as a million—a billion here, a bil-
lion there, $4 billion there. I listened to
his State of the Union Message while
the trial was going on. My daughter
called me the next day. She said, ‘‘I
had a kid show up to class today who
had a couple of questions about the
President’s State of the Union Mes-
sage. He brought the figures on the per-
centages that were used in the speech
and he wanted to know if those didn’t
add up to 128 percent of the surplus?’’ I
tell you, the kid is good in math. The
kid is good in listening.

Yes, promises were made crisscross-
ing this country, promises that can’t
be kept, promises that the American
people have said take care of Social Se-
curity, balance the budget, pay down
the debt if you can, and if there is any-
thing left over at all, give it back to
us. But it is much fancier to put in the
press that we are going to give away
more money. It sounds great to have
100,000 new teachers in the classroom.

One of the Members on the other side
of the aisle recognized this morning
that they have a second issue—that is
more classrooms. He even pointed out
why that was an issue. It is because if
you put 100,000 teachers in there, you
no longer have classroom space for the
kids. It takes years of planning to be
able to provide what they are talking
about doing in a flash-in-the-pan mo-
ment for the press.

That is not good business. That is not
good legislation. That is not how we
ought to be operating.

At the beginning I gave the Senator
from Tennessee the credit for this bill.
Now, there are some Democrat cospon-
sors on this. There are a lot of them.
But at the moment I am not giving
them any credit. They are the ones
who voted against cloture as though
cloture stopped everything. Cloture
ends our debate in 30 hours, 30 hours of
talking about this important bill. That
is a lot of time. Now it isn’t time to
demagog everything in the papers. It
isn’t time to do the flash-in-the-pan,
promises-made politics about which we
have been hearing. And it would wind
up with a vote at the end where we
would see if we were really in favor of
education flexibility, less paperwork,
so that teachers can spend more time
in the classroom.
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I now think that they do not want

that kind of a vote. They would rather
make promises.

The bill that we have before the Sen-
ate is extremely important. There are
a lot of things in it that will actually
improve the capability of the present
teachers in the classroom. It won’t re-
strict their pay. It won’t keep them
from getting additional benefits. But it
will be funded because it doesn’t re-
quire any funding. That is why we ob-
ject to some of these measures being
put on this bill at this moment.

Yes, it is an opportunity to make the
press. No, it is not the appropriate
place to make the press. The more ap-
propriate place is to have the hearings,
fill in the details, get the agreement on
the common ground. The more appro-
priate place might be appropriations.
But just in case appropriations doesn’t
come up—oh, yeah, that is a require-
ment; we have to cover appropria-
tions—at any rate, even if it weren’t to
come up, there is the Elementary and
Secondary Education Act. That is
about funding. That is about elemen-
tary schools and secondary schools and
how many teachers there are. Sounds
like a more appropriate place to me.
Sounds like the place where we ought
to work for common ground instead of
bringing it up without a hearing, bring-
ing it up without the details pasted in.

There is a lot of demagoging going on
here about amendments. There have
been some 15 amendments. I have heard
that we may have to debate all of
them. Of the 15, 10 require new money,
2 or more will force new mandates on
the States—more paperwork for that
piddling little 7 percent money that
the States get, something that guts
flexibility, which is the intent of this
bill.

The others are amendments to ele-
mentary and secondary education that
are not appropriate on this bill. This
bill isn’t part of elementary and sec-
ondary education. It never was. We
passed this bill last year with the
President’s support without all of
those extraneous programs. Let me re-
peat: We had the President’s support
on the exact bill last year. Now the
President says, If you don’t add a
bunch of these flash-in-the-pan politics
for me, this additional spending, I will
have to veto your bill.

I am a member of the Senate Health,
Education, Labor, and Pensions Com-
mittee. I am glad to debate those new
authorizations in that committee. I
will not support authorizing these very
expensive mandates on this bill. It
doesn’t make any sense to me, for ex-
ample, to put a $1.4 billion mandate
onto States and locals to hire new
teachers without the details. One of
those details is what happens when the
Federal Government doesn’t provide
continuing funding. That is what we do
with these flash-in-the-pan politics. We
fund them for a while. We get the bene-
fit of the press on them, and then we
dump them like a hot potato because
we can’t afford them. Where does that

leave the school district that hired
that teacher, reduced the class size,
promised those parents they would
have a smaller class size? It puts them
behind again with another mandate to
fund the project that had some tempta-
tion for them when it was money being
offered.

Let me ask another question. The
way we work Federal legislation and
regulations and paperwork, when it is
recognized that we cannot afford that
teacher who they have been given, who
gets laid off, the Federal hire or the
local hire? This bill is about local
folks. This amendment is about Fed-
eral rules and regulations.

That is why the underlying bill is
such good medicine. It is a good dose of
common sense for a system belea-
guered by Washington fever. It doesn’t
offer any new programs. It doesn’t offer
billions of dollars to hire a bunch of
consultants. It offers a new format for
innovation. That is it. The format is
flexibility so States and locals can im-
prove their schools.

Every Member of this body should
support this bill. If it ever comes to a
vote, I am sure they will support this
bill. Or at least I was sure. But when
you have cosponsors who don’t even
vote for cloture that would allow an-
other 30 hours to debate the bill, I am
not sure. I know our States will thank
us for this bill, our schools will thank
us for it, most importantly, our kids
will thank us for doing it. It is time to
put away the promises made—the poli-
tics of the poll, the politics as usual—
and do some promises kept.

This bill is a promise made. It is a
promise that can be done. It is the
common ground that was talked about
during the trial. It is time to find that
common ground.

Mr. President, I yield the floor and
reserve the remainder of the time.

Mr. BOND addressed the Chair.
The PRESIDING OFFICER. The Sen-

ator from Missouri.
Mr. BOND. Mr. President, I appre-

ciate the opportunity to come back to
the floor to talk about Ed-Flex and the
importance of that measure for the
good education of our kids, and that is
what we ought to be talking about.

We heard a lot of posturing. Every-
body thinks the ideas that come out of
Washington are great. Frankly, listen-
ing to some of the ideas, I think those
are good ideas. If we were a great big
United States school board, if we were
making the decisions, if we had the re-
sponsibility and the authority of mak-
ing decisions for educating our kids,
these might be ideas we would adopt.
In any event, they are good ideas to be
talking about.

There is a real disconnect, and that
is what the Ed-Flex measure begins to
address. I sincerely hope that our col-
leagues on the other side of the aisle
will let us have a vote on this very,
very important bill. We need to move
on. There are a lot more things we need
to do in education beyond this.

I am going to have a very radical pro-
posal to get the Federal Government

strings off local education all the way.
But I think Ed-Flex is a good biparti-
san start, and it builds on a successful
example that has been tried in 12
States. It is working. It is working be-
cause it gives the flexibility to local
school districts to decide how they
wish to use the money.

The people in the local schools—the
school board members, the teachers,
the administrators, the parents—know
the names of the kids. They know Joe
and Sally and Harry and Willie and
Thelma and the kids who are being
educated in that school district. They
know what their challenges are. Some
of the good ideas we have in Washing-
ton may not work in a particular
school district. It may not be the right
recipe. Who better to make the deci-
sion than the people who know the
children, who know their potential,
who know their problems?

I have found in meetings with edu-
cators and parents in every section of
this State—in the metropolitan areas,
in the urban schools, in the suburban
schools, in the rural schools, in the big
school districts and the small school
districts—that there is one theme that
has become a recurring and a growing
crescendo. It is: The Federal camel’s
nose is under the education tent, and it
is not doing good things. It is taking
time away from the task of educating
the kids. When a teacher has to spend
hours writing a grant or a principal has
to spend time to figure out if they are
doing things the way the bureaucrats
in Washington want them, he or she is
not worrying about what is good for
educating Sally or Tommy or Ralph or
Cheryl or the kids who are actually
getting educated.

I am very fortunate, my son is finish-
ing up high school. We watched during
his education; we wanted to know what
was going on in the classroom, how was
he working with his teacher. We as par-
ents knew that. The people who run the
local schools know that, but those
coming up with great ideas in Washing-
ton have no idea of the names of the
kids or what their problems are.

I thought maybe it would help my
colleagues if I shared a few of the sto-
ries we are getting from schools in our
State. These are smaller schools. It
does not matter what the size of the
school is, the child who is in that
school is just as important whether she
or he is in a major metropolitan school
district or in a small rural district.

Here is a letter from the superintend-
ent of the Bismarck R–V School Dis-
trict. In part it says:

. . . In our small school of 700 students, we
receive less than $15,000 in the combination
of Title II, Title IV and Title VI funds. The
restrictions on these funds make them very
difficult to deal with for such a small
amount of dollars. Some years we consider
not using them, simply because the time and
effort are not worth the small amount we re-
ceive. Removal of some or all of the restric-
tions would allow us to use the funding to
better meet the needs of our school instead
of spending the funds in the very restrictive
designated areas of Federal funding.
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Signed, Donald E. Francis, Super-

intendent, Bismarck R–V Schools.
North Mercer District R–3 Public

Schools:
. . . As the system now works we are over-

whelmed by federal and state forms and reg-
ulations. We also sacrifice many dollars to
support federal and state bureaucracies that
compound the forms, rules and regulations.

We encountered one program this school
year with in excess of 150 pages of instruc-
tions. We would like to bring dollar, services
and equipment directly to children for their
educational benefit.

And one more. The Webb City School
District R–7:

. . . Those of us who have spent a career in
education have repeatedly experienced the
jubilation of anticipation that arose from
promises made by the Federal Government
toward education. Unfortunately, however,
excitement was then always tempered by the
reality of the red tape that accompanied the
promise. As the result, frustration was gen-
erally the only product forthcoming.

Signed, Ronald Lankford, Super-
intendent of Schools, Webb City School
District R–7.

Mr. President, that is just a very
small sample of the kind of response we
are getting from our schools. I chal-
lenge any one of you here, any one of
our colleagues, to go home and ask the
educators who have the job—it is a
wonderful opportunity, it is the most
important job that we have in this
country—of educating our students:
Are the 763 different Federal education
programs we have right now improving
education? I get an overwhelming no.
We have to worry about the Washing-
ton bureaucracy rather than the needs
of the kids in our classrooms.

This reality has been recognized. The
Nation’s Governors—Democrat, Repub-
lican, and Independent—50 to 0, said,
‘‘We want to expand Ed-Flex; we want
the opportunity in all of the schools in
this country to get rid of and cut away
some of the bureaucracy and some of
the redtape and put that money di-
rectly back to education.’’

There is bipartisan support for this
bill. The bill has been supported by the
President, by the Secretary of Edu-
cation, both of whom were former Gov-
ernors. I am a former Governor. I
served with both of them, and we know
the importance of education. But the
decisions on how we spend the last dol-
lar of Federal aid are not best made
here, they are best made at the local
school district level.

I really hope we can move forward
and get this money directly to the
schools, giving them the flexibility to
use those funds where they are most
needed. I urge our colleagues to allow
us to do so and pass this bill and go on
to the many other important issues in-
volving education that we will be fac-
ing later this year.

Mr. President, I yield the floor and
reserve the remainder of the time.

Mr. CRAIG addressed the Chair.
The PRESIDING OFFICER (Mr.

ENZI). The Chair recognizes the Sen-
ator from Idaho.

Mr. CRAIG. Mr. President, I associ-
ate myself with the remarks of the sen-

ior Senator from Missouri. He speaks
so clearly about the frustration that
exists at local levels today of decision-
making for education, in that some-
times what might work in New York
City just does not seem to fit down on
the farm or near the farm in Missouri
or in a rural school district of Idaho,
and that is the reason for a demonstra-
tion program of 12 States. That is why
we have determined that a greater
amount of flexibility is necessary in
the area of education.

For the life of me, I cannot under-
stand why Democrats want to block
this bipartisan bill in the name of edu-
cation. There is adequate time to de-
bate other issues in education. I hope
they will work with us. Coming out of
the impeachment process I thought we
were going to get a bipartisan environ-
ment from which to move the Nation’s
business forward. The Nation, I hope, is
listening today. The Nation’s business
is education. And it isn’t moving for-
ward. It isn’t moving forward not be-
cause of Republicans but because of
some folks on the other side of the
aisle who think their agenda of larger
Federal involvement and greater Fed-
eral control is an approach to educate
our young people. Let the parents, the
educators and the school boards decide.

Mr. President, I yield the floor.
Mr. FEINGOLD. Mr. President, I rise

today to express my support for the
Kennedy/Murray class size amendment.
As we know, Mr. President, education
is serious concern for people across the
country, and I am pleased to see an
education bill as one of the first prior-
ities in this Congress.

Mr. President, last year Congress
provided a one-time appropriation in
the omnibus budget bill to hire ap-
proximately 30,000 new teachers across
the country. The Kennedy/Murray
amendment we are considering today
authorizes a continuation of this effort
for the next 6 years. This sends the sig-
nal to local school districts that Con-
gress understands the importance of
smaller classes and is committed to
funding for class size reduction. This
amendment takes a positive step to-
ward helping school districts reduce
class size as part of an overall effort to
improve education and ensure that our
children have the best chance to excel
and reach their full potential.

As my own state of Wisconsin can at-
test—smaller classes make a difference
in student’s lives. Wisconsin’s Student
Achievement Guarantee in Education
or SAGE program, now in its third
year, continues to be a model for the
nation in how to implement successfull
education reforms in our public schools
by reducting public school class size in
the earliest grades. I am very proud
that Wisconsin’s SAGE program is
leading the charge to reduce public
school class size across the nation, and
pleased that this amendment will help
keep SAGE thriving in Wisconsin.

The recently released second year
SAGE evaluation again empirically
demonstrates what we instinctively

know; students in smaller classes get
more attention from teachers and
teachers with fewer students have
more time and energy to devote to
each child. Specifically, the first and
second year evaluations confirm the
achievements of SAGE students in all
tested areas: mathematics, reading and
language arts. The report shows total
scores for SAGE students were signifi-
cantly higher than those students at
comparison schools.

The evidence shows that teachers in
small classes can provide students with
more individualized attention, spend
more time on instruction and less on
other tasks and cover more material
more effectively. Again, Mr. President,
SAGE has shown conclusively that the
significance of small class size should
not be underestimated and cannot be
ignored.

Class size should be at the forefront
of the education agenda because there
is a great national purpose in helping
local schools reduce class size for chil-
dren in the earliest grades. I would like
to state Mr. President my strong belief
that education should remain solidly a
state and local function. However, I be-
lieve the federal government can have
a constructive role supporting local ef-
forts. Kennedy/Murray class size pro-
posal is a perfect example.

Finally, Mr. President, I urge my col-
leagues to reach across the aisle to en-
sure that education is a top priority in
the 160th Congress. I look forward to
working in a bipartisan manner to
reach consensus on these important
issues to ensure that our children re-
ceive the highest quality education
possible.
f

REPORT OF THE 1998 TRADE POL-
ICY AGENDA AND 1997 ANNUAL
REPORT ON THE TRADE AGREE-
MENTS PROGRAM—MESSAGE
FROM THE PRESIDENT—PM 13

The PRESIDING OFFICER laid be-
fore the Senate the following message
from the President of the United
States, together with an accompanying
report; which was referred to the Com-
mittee on Finance.

To the Congress of the United States:
As required by section 163 of the

Trade Act of 1974, as amended (19
U.S.C. 2213), I transmit herewith the
1999 Trade Policy Agenda and the 1998
Annual Report on the Trade Agree-
ments Program. This report includes
the Annual Report on the World Trade
Organization, as required by section 124
of the Uruguay Round Agreements Act
(19 U.S.C. 3534).

WILLIAM J. CLINTON.
THE WHITE HOUSE, March 9, 1999.

f

REPORT OF THE NATIONAL EN-
DOWMENT FOR THE ARTS FOR
CALENDAR YEAR 1996—MESSAGE
FROM THE PRESIDENT—PM 14

The PRESIDING OFFICER laid be-
fore the Senate the following message
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from the President of the United
States, together with an accompanying
report; which was referred to the Com-
mittee on Health, Education, Labor,
and Pensions.

To the Congress of the United States:
It is my pleasure to transmit here-

with the Annual Report of the National
Endowment for the Arts for Fiscal
Year 1997.

The Arts Endowment awards more
than one thousand grants each year to
nonprofit arts organizations for
projects that bring the arts to millions
of Americans. Once again, this year’s
grants reflect the diversity of our Na-
tion’s culture and the creativity of our
artists. Whether seeing a classic theat-
rical production in Connecticut or an
art exhibition in Arizona, whether lis-
tening to a symphony in Iowa or par-
ticipating in a fine arts training pro-
gram for inner-city students in Louisi-
ana, Americans who benefit from Arts
Endowment grants have experienced
the power and joy of the arts in their
lives.

Arts Endowment grants in 1997 sup-
ported:

—projects in theater, dance, music,
visual arts, and the other artistic
disciplines, demonstrating that our
diversity is an asset—and helping
us to interpret the past, understand
each other in the present, and envi-
sion the future;

—folk and traditional arts programs,
which strengthen and showcase our
rich cultural heritage; and

—arts education, which helps im-
prove our children’s skills and en-
hances their lives with the richness
of the arts.

The arts challenge our imaginations,
nourish our spirits, and help to sustain
our democracy. We are a Nation of cre-
ators and innovators. As this report il-
lustrates, the NEA continues to cele-
brate America’s artistic achievements
and makes the arts more accessible to
the American people.

WILLIAM J. CLINTON.
THE WHITE HOUSE, March 9, 1999.
f

MEASURES PLACED ON THE
CALENDAR

The following bill and joint resolu-
tion were read the second time and
placed on the calendar:

S. 564. A bill to reduce class size, and for
other purposes.

S.J. Res. 13. Joint resolution proposing an
amendment to the Constitution of the
United States to protect Social Security.

f

EXECUTIVE AND OTHER
COMMUNICATIONS

The following communications were
laid before the Senate, together with
accompanying papers, reports, and doc-
uments, which were referred as indi-
cated:

EC–2103. A communication from the Attor-
ney of the Research and Special Programs
Administration, Department of Transpor-
tation, transmitting, pursuant to law, the re-

port of a rule entitled ‘‘Hazardous Materials:
Authorization for Continued Manufacture of
Certain MC–331 Cargo Tanks with Specified
Shortages’’ (RIN2137–AD31) received on
March 1, 1999; to the Committee on Com-
merce, Science, and Transportation.

EC–2104. A communication from the Acting
Director of the Office of Sustainable Fish-
eries, National Marine Fisheries Service, De-
partment of Commerce, transmitting, pursu-
ant to law, the report of a rule entitled
‘‘Fisheries of the Exclusive Economic Zone
Off Alaska; Pollock by Vessels Catching Pol-
lock for Processing by the Inshore Compo-
nent in the Bering Sea Subarea’’ (I.D.
022699B) received on March 2, 1999; to the
Committee on Commerce, Science, and
Transportation.

EC–2105. A communication from the Acting
Director of the Office of Sustainable Fish-
eries, National Marine Fisheries Service, De-
partment of Commerce, transmitting, pursu-
ant to law, the report of a rule entitled
‘‘Fisheries of the Exclusive Economic Zone
Off Alaska; Species in the Rock Sole/Flat-
head Sole/‘‘Other Flatfish’’ Fishery Category
by Vessels Using Trawl Gear in Bering Sea
and Aleutian Islands Management Area’’
(I.D. 022699C) received on March 2, 1999; to
the Committee on Commerce, Science, and
Transportation.

EC–2106. A communication from the Acting
Director of the Office of Sustainable Fish-
eries, National Marine Fisheries Service, De-
partment of Commerce, transmitting, pursu-
ant to law, the report of a rule entitled
‘‘Fisheries of the Exclusive Economic Zone
Off Alaska; Atka Mackerel in the Central
Aleutian District and Bering Sea Subarea of
the Bering Sea and Aleutian Islands’’ (I.D.
022699A) received on March 2, 1999; to the
Committee on Commerce, Science, and
Transportation.

EC–2107. A communication from the Gen-
eral Counsel of the Department of Transpor-
tation, transmitting, pursuant to law, the re-
port of a rule entitled ‘‘Federal Motor Vehi-
cle Safety Standards; Light Vehicle Brake
Systems’’ (RIN2127–AH55) received on Feb-
ruary 26, 1999; to the Committee on Com-
merce, Science, and Transportation.

EC–2108. A communication from the Gen-
eral Counsel of the Department of Transpor-
tation, transmitting, pursuant to law, the re-
port of a rule entitled ‘‘Revision of Class E
Airspace; Burnet, TX’’ (Docket 98–ASW–48)
received on February 26, 1999; to the Com-
mittee on Commerce, Science, and Transpor-
tation.

EC–2109. A communication from the Gen-
eral Counsel of the Department of Transpor-
tation, transmitting, pursuant to law, the re-
port of a rule entitled ‘‘Revision of Class E
Airspace; Austin, TX’’ (Docket 98–ASW–49)
received on February 26, 1999; to the Com-
mittee on Commerce, Science, and Transpor-
tation.

EC–2110. A communication from the Gen-
eral Counsel of the Department of Transpor-
tation, transmitting, pursuant to law, the re-
port of a rule entitled ‘‘Revision of Class E
Airspace; San Angelo, TX’’ (Docket 98–ASW–
52) received on February 26, 1999; to the Com-
mittee on Commerce, Science, and Transpor-
tation.

EC–2111. A communication from the Gen-
eral Counsel of the Department of Transpor-
tation, transmitting, pursuant to law, the re-
port of a rule entitled ‘‘Establishment of
Class E Airspace; Austin, Horseshoe Bay, TX
and Revocation of Class E Airspace, Marble
Falls, TX’’ (Docket 98–ASW–51) received on
February 26, 1999; to the Committee on Com-
merce, Science, and Transportation.

EC–2112. A communication from the Gen-
eral Counsel of the Department of Transpor-
tation, transmitting, pursuant to law, the re-
port of a rule entitled ‘‘Revision of Class E

Airspace; Taylor, TX’’ (Docket 98–ASW–50)
received on February 26, 1999; to the Com-
mittee on Commerce, Science, and Transpor-
tation.

EC–2113. A communication from the Gen-
eral Counsel of the Department of Transpor-
tation, transmitting, pursuant to law, the re-
port of a rule entitled ‘‘Revision of Class E
Airspace; Roswell, NM’’ (Docket 98–ASW–53)
received on February 26, 1999; to the Com-
mittee on Commerce, Science, and Transpor-
tation.

EC–2114. A communication from the Gen-
eral Counsel of the Department of Transpor-
tation, transmitting, pursuant to law, the re-
port of a rule entitled ‘‘Establishment of
Class E Airspace; Ada, NM’’ (Docket 98–AGL–
63) received on February 26, 1999; to the Com-
mittee on Commerce, Science, and Transpor-
tation.

EC–2115. A communication from the Gen-
eral Counsel of the Department of Transpor-
tation, transmitting, pursuant to law, the re-
port of a rule entitled ‘‘Airworthiness Direc-
tives; Aerospatiale Model ATR72 Series Air-
planes’’ (Docket 98–NM–118–AD) received on
February 26, 1999; to the Committee on Com-
merce, Science, and Transportation.

EC–2116. A communication from the Gen-
eral Counsel of the Department of Transpor-
tation, transmitting, pursuant to law, the re-
port of a rule entitled ‘‘Airworthiness Direc-
tives; BMW Rolls-Royce GmbH Models
BR700–710A1–10 and BR700–710A2–20 Turbofan
Engines’’ (Docket 98–ANE–74–AD) received
on February 26, 1999; to the Committee on
Commerce, Science, and Transportation.

EC–2117. A communication from the Gen-
eral Counsel of the Department of Transpor-
tation, transmitting, pursuant to law, the re-
port of a rule entitled ‘‘Regulated Naviga-
tion Area; Air Clearance Restrictions at the
Entrance to Lakeside Yacht Club and the
Northeast Approach to Burke Lakefront Air-
port in Cleveland Harbor, OH’’ (Docket 09–97–
002) received on February 22, 1999; to the
Committee on Commerce, Science, and
Transportation.

EC–2118. A communication from the Gen-
eral Counsel of the Department of Transpor-
tation, transmitting, pursuant to law, the re-
port of a rule entitled ‘‘Drawbridge Oper-
ation Regulation; Lower Grand River, LA’’
(Docket 08–99–008) received on February 22,
1999; to the Committee on Commerce,
Science, and Transportation.

EC–2119. A communication from the Gen-
eral Counsel of the Department of Transpor-
tation, transmitting, pursuant to law, the re-
port of a rule entitled ‘‘Special Local Regu-
lations: Greenwood Lake Powerboat Classic,
Greenwood Lake, New Jersey’’ (Docket 01–
98–125) received on February 22, 1999; to the
Committee on Commerce, Science, and
Transportation.

EC–2120. A communication from the Gen-
eral Counsel of the Department of Transpor-
tation, transmitting, pursuant to law, the re-
port of a rule entitled ‘‘Safety Zone: Sunken
Fishing Vessel Cape Fear, Buzzards Bay En-
trance’’ (Docket 01–99–008) received on Feb-
ruary 22, 1999; to the Committee on Com-
merce, Science, and Transportation.

EC–2121. A communication from the Gen-
eral Counsel of the Department of Transpor-
tation, transmitting, pursuant to law, the re-
port of a rule entitled ‘‘Safety Zone:
Scharfman Batmitzvah Fireworks, East
River, Newton Creek, New York’’ (Docket 01–
99–004) received on February 22, 1999; to the
Committee on Commerce, Science, and
Transportation.

EC–2122. A communication from the Gen-
eral Counsel of the Department of Transpor-
tation, transmitting, pursuant to law, the re-
port of a rule entitled ‘‘Drawbridge Oper-
ation Regulations; River Rouge (Short Cut
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Canal), Michigan’’ (Docket 09–98–055) re-
ceived on February 22, 1999; to the Commit-
tee on Commerce, Science, and Transpor-
tation.

EC–2123. A communication from the Gen-
eral Counsel of the Department of Transpor-
tation, transmitting, pursuant to law, the re-
port of a rule entitled ‘‘Airworthiness Direc-
tives; Allison Engine Company, Inc.
AE2100A, AE2100C, and AE2100D3 Series Tur-
bofan Engines, Correction’’ (Docket 98–ANE–
83) received on February 22, 1999; to the Com-
mittee on Commerce, Science, and Transpor-
tation.

EC–2124. A communication from the Gen-
eral Counsel of the Department of Transpor-
tation, transmitting, pursuant to law, the re-
port of a rule entitled ‘‘Airworthiness Direc-
tives; Allison Engine Company, Inc. AE3007A
and AE3007A1/1 Turbofan Engines, Correc-
tion’’ (Docket 98–ANE–14) received on Feb-
ruary 22, 1999; to the Committee on Com-
merce, Science, and Transportation.

EC–2125. A communication from the Gen-
eral Counsel of the Department of Transpor-
tation, transmitting, pursuant to law, the re-
port of a rule entitled ‘‘Airworthiness Direc-
tives; British Aerospace Jetstream Models
3101 and 3201 Airplanes’’ (Docket 98–CE–76–
AD) received on February 22, 1999; to the
Committee on Commerce, Science, and
Transportation.

EC–2126. A communication from the Gen-
eral Counsel of the Department of Transpor-
tation, transmitting, pursuant to law, the re-
port of a rule entitled ‘‘Airworthiness Direc-
tives; Boeing Model 737 Series Airplanes’’
(Docket 98–NM–148–AD) received on February
22, 1999; to the Committee on Commerce,
Science, and Transportation.

EC–2127. A communication from the Gen-
eral Counsel of the Department of Transpor-
tation, transmitting, pursuant to law, the re-
port of a rule entitled ‘‘Airworthiness Direc-
tives; Airbus Model A330 and A340 Series Air-
planes’’ (Docket 97–NM–316–AD) received on
February 22, 1999; to the Committee on Com-
merce, Science, and Transportation.

EC–2128. A communication from the Gen-
eral Counsel of the Department of Transpor-
tation, transmitting, pursuant to law, the re-
port of a rule entitled ‘‘Airworthiness Direc-
tives; Airbus Model A300–600 Series Air-
planes’’ (Docket 98–NM–301–AD) received on
February 22, 1999; to the Committee on Com-
merce, Science, and Transportation.

EC–2129. A communication from the Gen-
eral Counsel of the Department of Transpor-
tation, transmitting, pursuant to law, the re-
port of a rule entitled ‘‘Airworthiness Direc-
tives; Boeing Model 777 Series Airplanes’’
(Docket 98–NM–320–AD) received on February
22, 1999; to the Committee on Commerce,
Science, and Transportation.

EC–2130. A communication from the Gen-
eral Counsel of the Department of Transpor-
tation, transmitting, pursuant to law, the re-
port of a rule entitled ‘‘Airworthiness Direc-
tives; Saab Model SAAB SF340A and SAAB
340B Series Airplanes’’ (Docket 97–NM–236–
AD) received on February 22, 1999; to the
Committee on Commerce, Science, and
Transportation.

EC–2131. A communication from the Gen-
eral Counsel of the Department of Transpor-
tation, transmitting, pursuant to law, the re-
port of a rule entitled ‘‘Airworthiness Direc-
tives; Empresa Brasileira de Aeronautica
S.A. (EMBRAER) Model EMB–145 Series Air-
planes’’ (Docket 98–NM–317–AD) received on
February 22, 1999; to the Committee on Com-
merce, Science, and Transportation.

EC–2132. A communication from the Gen-
eral Counsel of the Department of Transpor-
tation, transmitting, pursuant to law, the re-
port of a rule entitled ‘‘Amendment to Class
E Airspace; El Dorado, KS’’ (Docket 99–ACE–
5) received on February 22, 1999; to the Com-

mittee on Commerce, Science, and Transpor-
tation.

EC–2133. A communication from the Gen-
eral Counsel of the Department of Transpor-
tation, transmitting, pursuant to law, the re-
port of a rule entitled ‘‘Amendment to Class
E Airspace; Dubuque, IA’’ (Docket 98–ACE–
58) received on February 22, 1999; to the Com-
mittee on Commerce, Science, and Transpor-
tation.

EC–2134. A communication from the Gen-
eral Counsel of the Department of Transpor-
tation, transmitting, pursuant to law, the re-
port of a rule entitled ‘‘Amendment to Class
E Airspace; Fort Madison, IA’’ (Docket 98–
ACE–57) received on February 22, 1999; to the
Committee on Commerce, Science, and
Transportation.

EC–2135. A communication from the Gen-
eral Counsel of the Department of Transpor-
tation, transmitting, pursuant to law, the re-
port of a rule entitled ‘‘Amendment to Class
E Airspace; Kirksville, MO’’ (Docket 98–ACE–
57) received on February 22, 1999; to the Com-
mittee on Commerce, Science, and Transpor-
tation.

EC–2136. A communication from the Gen-
eral Counsel of the Department of Transpor-
tation, transmitting, pursuant to law, the re-
port of a rule entitled ‘‘Amendment to Class
E Airspace; Springfield, MO’’ (Docket 99–
ACE–8) received on February 22, 1999; to the
Committee on Commerce, Science, and
Transportation.

EC–2137. A communication from the Gen-
eral Counsel of the Department of Transpor-
tation, transmitting, pursuant to law, the re-
port of a rule entitled ‘‘Amendment to Class
E Airspace; Newton, KS’’ (Docket 99–ACE–3)
received on February 22, 1999; to the Com-
mittee on Commerce, Science, and Transpor-
tation.

EC–2138. A communication from the Gen-
eral Counsel of the Department of Transpor-
tation, transmitting, pursuant to law, the re-
port of a rule entitled ‘‘Amendment to Class
E Airspace; Perry, IA’’ (Docket 98–ACE–52)
received on February 22, 1999; to the Com-
mittee on Commerce, Science, and Transpor-
tation.

EC–2139. A communication from the Gen-
eral Counsel of the Department of Transpor-
tation, transmitting, pursuant to law, the re-
port of a rule entitled ‘‘Amendment to Class
E Airspace; Boonville, MO’’ (Docket 99–ACE–
6) received on February 22, 1999; to the Com-
mittee on Commerce, Science, and Transpor-
tation.

EC–2140. A communication from the Gen-
eral Counsel of the Department of Transpor-
tation, transmitting, pursuant to law, the re-
port of a rule entitled ‘‘Amendment to Class
E Airspace; Selinsgrove, PA’’ (Docket 98–
ACE–45) received on February 22, 1999; to the
Committee on Commerce, Science, and
Transportation.

EC–2141. A communication from the Gen-
eral Counsel of the Department of Transpor-
tation, transmitting, pursuant to law, the re-
port of a rule entitled ‘‘Amendment to Class
E Airspace; Leadsville, CO’’ (Docket 98–
ANM–08) received on February 22, 1999; to the
Committee on Commerce, Science, and
Transportation.

EC–2142. A communication from the Gen-
eral Counsel of the Department of Transpor-
tation, transmitting, pursuant to law, the re-
port of a rule entitled ‘‘Amendment to Class
E Airspace; Rockland, ME’’ (Docket 98–ANE–
95) received on February 22, 1999; to the Com-
mittee on Commerce, Science, and Transpor-
tation.

EC–2143. A communication from the Gen-
eral Counsel of the Department of Transpor-
tation, transmitting, pursuant to law, the re-
port of a rule entitled ‘‘IFR Altitudes; Mis-
cellaneous Amendments’’ (Docket 29467) re-
ceived on February 22, 1999; to the Commit-

tee on Commerce, Science, and Transpor-
tation.

f

INTRODUCTION OF BILLS AND
JOINT RESOLUTIONS

The following bills and joint resolu-
tions were introduced, read the first
and second time by unanimous con-
sent, and referred as indicated:

By Mr. KOHL (for himself and Mr.
FEINGOLD):

S. 567. A bill to amend the Dairy Produc-
tion Stabilization Act of 1983 to ensure that
all persons who benefit from the dairy pro-
motion and research program contribute to
the cost of the program; to the Committee
on Agriculture, Nutrition, and Forestry.

By Mr. THOMAS:
S. 568. A bill to allow the Department of

the Interior and the Department of Agri-
culture to establish a fee system for com-
mercial filming activities in a site or re-
source under their jurisdictions; to the Com-
mittee on Energy and Natural Resources.

By Mr. GRASSLEY (for himself, Mr.
CONRAD, and Mr. GRAMS):

S. 569. A bill to amend the internal revenue
Code of 1986 to exclude certain farm rental
income from net earnings from self-employ-
ment if the taxpayer enters into a lease
agreement relating to such income; to the
Committee on Finance.

By Mr. HELMS:
S. 570. A bill to amend chapter 3 of title 28,

United States Code, to eliminate 2 vacant
judgeships on the Fourth Circuit Court of
Appeals, and for other purposes; to the Com-
mittee on the Judiciary.

S. 571. A bill to amend chapter 5 of title 28,
United States Code, to eliminate a vacant
judgeship in the eastern district and estab-
lish a new judgeship in the western district
of North Carolina, and for other purposes; to
the Committee on the Judiciary.

f

STATEMENTS ON INTRODUCED
BILLS AND JOINT RESOLUTIONS

By Mr. KOHL (for himself and
Mr. FEINGOLD)

S. 567. A bill to amend the Dairy Pro-
duction Stabilization Act of 1983 to en-
sure that all persons who benefit from
the dairy promotion and research pro-
gram contribute to the cost of the pro-
gram; to the Committee on Agri-
culture, Nutrition, and Forestry.

THE DAIRY PROMOTION FAIRNESS ACT

Mr. KOHL. Mr. President, I rise
today to join Senator FEINGOLD to in-
troduce the ‘‘Dairy Promotion Fairness
Act.’’ This measure will further our na-
tion’s dairy marketing board’s efforts
to promote the consumption of healthy
dairy products produced by family
dairy farms and to fund research criti-
cal to the development of new dairy
products.

This effort is needed as a matter of
fairness to our nation’s dairy farmers.
When enacted, our legislation will re-
quire that all dairy producers whose
products are sold in the United States
contribute to the promotional effort.
Currently, domestic producers of dairy
products like cheese, butter, and yo-
gurt, all pay a promotional fee to help
promote the dairy products produced in
this country. Importers do not pay this
fee.
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I was extremely surprised to find out

that dairy producers can import these
goods into the United States and not
contribute to the promotional sales ef-
forts sponsored by our domestic indus-
try. This change will require those sell-
ing incoming products to contribute
the same assessment as the domestic
dairy farmers do.

This bill supports the dairy market-
ing board’s efforts to educate consum-
ers on the nutritional value of dairy
products. It also treats our farmers
fairly—by asking them not to bear the
entire financial burden for a pro-
motional program that benefits im-
porters and domestic producers alike. I
ask unanimous consent that the text of
the bill be printed in the RECORD.

There being no objection, the bill was
ordered to be printed in the RECORD, as
follows:

S. 567
Be it enacted by the Senate and House of Rep-

resentatives of the United States of America in
Congress assembled,
SECTION 1. SHORT TITLE.

This Act may be cited as the ‘‘Dairy Pro-
motion Fairness Act’’.
SEC. 2. FUNDING OF DAIRY PROMOTION AND RE-

SEARCH PROGRAM.
(a) DECLARATION OF POLICY.—Section 110(b)

of the Dairy Production Stabilization Act of
1983 (7 U.S.C. 4501(b)) is amended in the first
sentence—

(1) by inserting after ‘‘commercial use’’ the
following: ‘‘and on imported dairy products’’;
and

(2) by striking ‘‘products produced in the
United States.’’ and inserting ‘‘products.’’.

(b) DEFINITIONS.—Section 111 of the Dairy
Production Stabilization Act of 1983 (7 U.S.C.
4502) is amended—

(1) in subsection (k), by striking ‘‘and’’ at
the end;

(2) in subsection (l), by striking the period
at the end and inserting a semicolon; and

(3) by adding at the end the following:
‘‘(m) the term ‘imported dairy product’

means any dairy product that is imported
into the United States, including dairy prod-
ucts imported into the United States in the
form of—

‘‘(1) milk and cream and fresh and dried
dairy products;

‘‘(2) butter and butterfat mixtures;
‘‘(3) cheese; and
‘‘(4) casein and mixtures; and
‘‘(n) the term ‘importer’ means a person

that imports an imported dairy product into
the United States.’’.

(c) CONTINGENT REPRESENTATION OF IM-
PORTERS ON BOARD.—Section 113(b) of the
Dairy Production Stabilization Act of 1983 (7
U.S.C. 4504(b)) is amended—

(1) by inserting ‘‘NATIONAL DAIRY PRO-
MOTION AND RESEARCH BOARD.—’’ after ‘‘(b)’’;

(2) by designating the first through ninth
sentences as paragraphs (1) through (5) and
paragraphs (7) through (10), respectively, and
indenting appropriately;

(3) in paragraph (2) (as so designated), by
striking ‘‘Members’’ and inserting ‘‘Except
as provided in paragraph (6), the members’’;
and

(4) by inserting after paragraph (5) (as so
designated) the following:

‘‘(6) IMPORTERS.—
‘‘(A) IN GENERAL.—If representation of im-

porters of imported dairy products is re-
quired on the Board by another law or a trea-
ty to which the United States is a party, the
Secretary shall appoint not more than 2
members who are representatives of import-
ers.

‘‘(B) ADDITIONAL MEMBERS; PROCEDURES.—
The members appointed under this
paragraph—

‘‘(i) shall be in addition to the members ap-
pointed under paragraph (2); and

‘‘(ii) shall be appointed from nominations
submitted by importers under such proce-
dures as the Secretary determines to be ap-
propriate.’’.

(d) IMPORTER ASSESSMENT.—Section 113(g)
of the Dairy Production Stabilization Act of
1983 (7 U.S.C. 4504(g)) is amended—

(1) by inserting ‘‘ASSESSMENTS.—’’ after
‘‘(g)’’;

(2) by designating the first through fifth
sentences as paragraphs (1) through (5), re-
spectively, and indenting appropriately; and

(3) by adding at the end the following:
‘‘(6) IMPORTERS.—
‘‘(A) IN GENERAL.—The order shall provide

that each importer of imported dairy prod-
ucts shall pay an assessment to the Board in
the manner prescribed by the order.

‘‘(B) RATE.—The rate of assessment on im-
ported dairy products shall be determined in
the same manner as the rate of assessment
per hundredweight or the equivalent of milk.

‘‘(C) VALUE OF PRODUCTS.—For the purpose
of determining the assessment on imported
dairy products under subparagraph (B), the
value to be placed on imported dairy prod-
ucts shall be established by the Secretary in
a fair and equitable manner.’’.

(e) RECORDS.—Section 113(k) of the Dairy
Production Stabilization Act of 1983 (7 U.S.C.
4504(k)) is amended in the first sentence by
striking ‘‘person receiving’’ and inserting
‘‘importer of imported dairy products, each
person receiving’’.

Mr. FEINGOLD. Mr. President, I rise
in strong support of legislation intro-
duced by the senior Senator from my
home State of Wisconsin. Today, Sen-
ator KOHL has introduced a measure
important not only to Wisconsin’s
dairy farmers but to dairy farmers all
over the country.

The National Dairy Promotion and
Research Program collects roughly $225
million every year from American
dairy farmers, who each pay a manda-
tory 15 cents into the program for
every 100 pounds of milk they produce.
This program is designed to promote
dairy products to consumers and to
conduct research relating to milk proc-
essing and marketing.

While 15 cents may appear to be a
small amount of money, multiplied by
all the millions of pounds of milk mar-
keted in this country, it adds up to
thousands of dollars each year for the
average domestic producer. Given the
magnitude of this program, it is criti-
cal that Congress take seriously the
concerns producers have about the way
their promotion program is run. This
legislation addresses one of the most
important of those concerns: importers
reap the same promotional benefits as
their U.S. counterparts, yet they don’t
pay a dime into the program.

The National Dairy Promotion and
Research Board conducts generic pro-
motion and general product research.
Domestic farmers and importers alike
benefit from these actions. This bill,
Mr. President, provides equity to do-
mestic producers who have been foot-
ing the bill for this promotion program
all by themselves for over 10 years.

The Dairy Promotion Fairness Act
requires that all dairy product import-

ers contribute to the Dairy Promotion
Program at the same rate as domestic
dairy farmers. This is not an unusual
proposal, Mr. President. Many of our
largest generic promotion programs for
other commodities already assess im-
porters for their fair share of the pro-
gram, including programs for pork,
beef, and cotton.

This legislation is particularly im-
portant in light of the 1994 passage of
the General Agreement on Tariffs and
Trade (GATT). GATT has boosted im-
ports of dairy products in the past sev-
eral years. A dairy promotion assess-
ment on importers would also be al-
lowed under GATT since our own milk
producers are already paying the same
assessment.

We have put our own producers at a
competitive disadvantage for far too
long. It’s high time importers paid for
their fair share of this program. I urge
my colleagues to support this legisla-
tion and to end the subsidization of for-
eign farmers on the backs of our own.

By Mr. THOMAS:
S. 568. A bill to allow the Department

of the Interior and the Department of
Agriculture to establish a fee system
for commercial filming activities in a
site or resource under their jurisdic-
tions; to the Committee on Energy and
Natural Resources.
LEGISLATION TO ESTABLISH A FEE SYSTEM FOR

COMMERCIAL FILMING ACTIVITIES

Mr. THOMAS. Mr. President, I rise
today to introduce legislation which
would allow the Department of the In-
terior and the Department of Agri-
culture to charge a fee when commer-
cial filming activities take place on
public lands in their jurisdiction. This
legislation is another important part of
our efforts to preserve and protect the
pristine beauty of our national parks
and other public lands. A similar ver-
sion of this legislation was included in
S. 1693, the Vision 2020, National Parks
Restoration Act, when that bill passed
the Senate. Unfortunately, the lan-
guage was removed from that bill when
it passed the House of Representatives.

The purpose of this measure is very
simple. When commercial film compa-
nies use our nation’s public lands, they
should pay for that privilege. Our na-
tion’s parks and other lands provide an
outstanding backdrop for the commer-
cial film industry and we should ensure
that these areas are not negatively im-
pacted by that use.

This legislation is not designed as a
‘‘bash Hollywood’’ bill. I want to com-
ment the commercial film industry for
their efforts to work with me and other
members of Congress to find a reason-
able solution to this matter. Although
there are those in the industry who do
not want to pay for the use of these
lands, by and large the film industry is
willing to pay a fee for filming on pub-
lic lands as long as it is reasonable, un-
derstandable and fair. I believe the bill
I am introducing today meets all of
those criteria.

Let me take a few moments to out-
line this measure. The legislation
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would authorize both the Secretary of
the Interior and Secretary of Agri-
culture to charge a reasonable fee for
commercial filming activities on fed-
eral lands in their jurisdiction. The fee
will be based on a number of criteria
including; the number of days the film-
ing takes place within the areas, the
size of the film crew and the amount
and type of equipment used. The agen-
cies would also be directed to recover
any costs incurred as a result of film-
ing activities such as administrative
and personnel costs. All of the fees
charged for film activities would stay
at the site where they are collected.

We have also included language in
this bill to address the issue of still
photography on public lands. As we
worked to craft the parks bill last
year, we heard from a large number of
still photographers who were worried
about the impact this legislation would
have on them. In order to address those
concerns, we have included language in
our bill exempting still photography
unless the agency determines that this
activity will disrupt the public’s use
and enjoyment of the resource. I be-
lieve this is a fair way to address this
question.

Mr. President, the time has come to
establish a film fee system on our na-
tion’s public lands that is sensible and
understandable. Once again, I want to
stress that this bill is not designed to
punish the film industry. Instead, this
measure will benefit both the public
and the film industry by establishing
simple and understandable system for
operating on federal lands. Establish-
ing a sound fee system for filming on
public lands can be a ‘‘win-win’’ for the
public and the film industry and I hope
the Senate will take quick action on
this important measure.

By Mr. GRASSLEY (for himself,
Mr. CONRAD, and Mr. GRAMS):

S. 569. A bill to amend the Internal
Revenue Code of 1986 to exclude certain
farm rental income from net earnings
from self-employment if the taxpayer
enters into a lease agreement relating
to such income; to the Committee on
Finance.

THE FARM INDEPENDENCE ACT OF 1999

Mr. GRASSLEY. Mr. President,
today, along with Senators CONRAD and
GRAMS of Minnesota, I am introducing
a bill to exempt certain farm rental in-
come from the self-employment tax.

The self-employment tax has been
applied equally to farmers and other
business people for the last 40 years.
Our bill would ensure equality in the
future. It states that farm landlords
should be treated the same as small
business people and other commercial
landlords, and they should not have to
pay self-employment tax on cash rent
income.

The current law is drafted to ensure
that self-employment tax applies to in-
come from labor or employment. Farm
landlords were only taxed when they
participated in the operation of the
farm. Income from cash rent represents

the value of ownership or equity in
land, not labor or employment. There-
fore, the self-employment tax should
not apply to income from cash rent.
Yet, this is not they way that the In-
ternal Revenue Service drafted its
technical advice memorandum on this
matter. This has resulted in farmers
and retired farmers now paying a 15.3
percent self-employment tax on cash
rent.

The IRS has gone too far. The law
should be what people have counted on
for 40 years. Unless there is an act of
Congress, history should be respected.
The test of time will prove that the
taxpayer was right and that the IRS
was wrong, particularly now that there
is a difference between the farm and
city sector. Therefore, we are introduc-
ing this bill so that farmers and retired
farmers will not be singled out unfairly
by the IRS.

Specifically, this legislation would
remove the code’s ambiguity and re-
capture its original intent. The legisla-
tion would clarify that when the IRS is
applying the self-employment tax to
cash rent farm leases, it would limit its
applicability to the lease agreement.
This is not an expansion of the law of
taxpayers. Rather, it would limit the
anti taxpayer expansion initiated by
the Internal Revenue Service. The tax
law does not require cash rent land-
lords in cities to pay the self-employ-
ment tax. Indeed cash rent farm land-
lords are the only ones required to pay
the tax. This is due to a 40-year-old ex-
ception that allowed the retired farm-
ers of the late 1950’s to become vested
in the Social Security system.

The law originally imposed the tax
on farm landlords only when their
lease agreements with the renters re-
quired them to participate in the oper-
ation of the farm and in the farming of
the land.

Forty years later, the IRS has ex-
panded the application of self-employ-
ment tax for farmland owners. The tax
court told the IRS that in one particu-
lar instant they could look beyond the
lease agreement. On this very limited
authority, the IRS has expanded one
tax court case into national tax policy.

Our legislation will bring fairness be-
tween farmer landlords and urban land-
lords. It will clarify that the IRS
should examine only the lease agree-
ment. It would preserve the pre-1996
status quo. It would preserve the his-
torical self-employment tax treatment
of farm rental agreements, equating
them with landlords in small busi-
nesses and commercial properties. The
1957 tax law was designed to benefit re-
tired farmers of that generation so
they would qualify for Social Security.

Congress does not intend that farm
owners be treated differently from
other real estate owners, other than
they have been historically. We need
clarity provided in our legislation in
order to turn back an improper, unilat-
eral, and targeted IRS expansion of set-
tled tax law.

I urge my colleagues to join us in ad-
dressing this unfair position taken by
the Internal Revenue Service.

Mr. President, I ask unanimous con-
sent that the text of the bill be printed
in the RECORD.

There being no objection, the bill was
ordered to be printed in the RECORD, as
follows:

S. 569
Be it enacted by the Senate and House of Rep-

resentatives of the United States of America in
Congress assembled,
SECTION 1, SHORT TITLE.

This Act may be cited as the ‘‘Farm Inde-
pendence Act of 1999’’.
SEC. 2. WRITTEN AGREEMENT RELATING TO EX-

CLUSION OF CERTAIN FARM RENTAL
INCOME FROM NET EARNINGS FROM
SELF-EMPLOYMENT.

(a) INTERNAL REVENUE CODE.—Section
1402(a)(1)(A) of the Internal Revenue Code of
1986 (relating to net earnings from self-em-
ployment) is amended by striking ‘‘an ar-
rangement’’ and inserting ‘‘a lease agree-
ment’’.

(b) SOCIAL SECURITY ACT.—Section
211(a)(1)(A) of the Social Security Act is
amended by striking ‘‘an arrangement’’ and
inserting ‘‘a lease agreement’’.

(c) EFFECTIVE DATE.—The amendments
made by this section shall apply to taxable
years beginning after December 31, 1999.

ADDITIONAL COSPONSORS

S. 174

At the request of Mr. MOYNIHAN, the
name of the Senator from Maryland
(Ms. MIKULSKI) was added as a cospon-
sor of S. 174, a bill to provide funding
for States to correct Y2K problems in
computers that are used to administer
State and local government programs.

S. 336

At the request of Mr. LEVIN, the
name of the Senator from North Caro-
lina (Mr. EDWARDS) was added as a co-
sponsor of S. 336, a bill to curb decep-
tive and misleading games of chance
mailings, to provide Federal agencies
with additional investigative tools to
police such mailings, to establish addi-
tional penalties for such mailings, and
for other purposes.

S. 343

At the request of Mr. BOND, the name
of the Senator from Delaware (Mr.
BIDEN) was added as a cosponsor of S.
343, a bill to amend the Internal Reve-
nue Code of 1986 to allow a deduction
for 100 percent of the health insurance
costs of self-employed individuals.

S. 398

At the request of Mr. CAMPBELL, the
name of the Senator from North Da-
kota (Mr. CONRAD) was added as a co-
sponsor of S. 398, a bill to require the
Secretary of the Treasury to mint
coins in commemoration of Native
American history and culture.

S. 429

At the request of Mr. DURBIN, the
name of the Senator from Oregon (Mr.
SMITH) was added as a cosponsor of S.
429, a bill to designate the legal public
holiday of ‘‘Washington’s Birthday ‘‘ as
‘‘Presidents’ Day’’ in honor of George
Washington, Abraham Lincoln, and
Franklin Roosevelt and in recognition
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of the importance of the institution of
the Presidency and the contributions
that Presidents have made to the de-
velopment of our Nation and the prin-
ciples of freedom and democracy.

S. 471

At the request of Mr. GRASSLEY, the
name of the Senator from Alaska (Mr.
MURKOWSKI) was added as a cosponsor
of S. 471, a bill to amend the Internal
Revenue Code of 1986 to eliminate the
60-month limit on student loan interest
deductions.

S. 472

At the request of Mr. GRASSLEY, the
name of the Senator from Missouri
(Mr. BOND) was added as a cosponsor of
S. 472, a bill to amend title XVIII of the
Social Security Act to provide certain
medicare beneficiaries with an exemp-
tion to the financial limitations im-
posed on physical, speech-language pa-
thology, and occupational therapy
services under part B of the medicare
program, and for other purposes.

S. 486

At the request of Mr. ASHCROFT, the
names of the Senator from Oklahoma
(Mr. NICKLES), the Senator from South
Carolina (Mr. THURMOND), and the Sen-
ator from Arizona (Mr. KYL) were
added as cosponsors of S. 486, a bill to
provide for the punishment of meth-
amphetamine laboratory operators,
provide additional resources to combat
methamphetamine production, traf-
ficking, and abuse in the United
States, and for other purposes.

S. 494

At the request of Mr. GRAHAM, the
name of the Senator from North Da-
kota (Mr. CONRAD) was added as a co-
sponsor of S. 494, a bill to amend title
XIX of the Social Security Act to pro-
hibit transfers or discharges of resi-
dents of nursing facilities as a result of
a voluntary withdrawal from participa-
tion in the medicaid program.

S. 517

At the request of Mr. GRAHAM, the
name of the Senator from South Caro-
lina (Mr. HOLLINGS) was added as a co-
sponsor of S. 517, a bill to assure access
under group health plans and health in-
surance coverage to covered emergency
medical services.

S. 559

At the request of Mr. GRAMM, the
name of the Senator from Texas (Mrs.
HUTCHISON) was added as a cosponsor of
S. 559, a bill to designate the Federal
building located at 33 East 8th Street
in Austin, Texas, as the ‘‘J.J. ‘‘Jake’’
Pickle Federal Building.’’

f

NOTICE OF HEARING

COMMITTEE ON AGRICULTURE, NUTRITION, AND
FORESTRY

Mr. LUGAR. Mr. President, I would
like to announce that the Senate Com-
mittee on Agriculture, Nutrition, and
Forestry will meet on Wednesday,
March 10, 1999, in SR–328A at 8 a.m.
The purpose of this meeting will be to
review the nature of agricultural pro-

duction and financial risk, the role of
insurance and futures markets, and
what is and what should be the Federal
Government’s role in helping farmers
manage risk.

f

AUTHORITY FOR COMMITTEES TO
MEET

COMMITTEE ON ARMED SERVICES

Mr. CRAIG. Mr. President, I ask
unanimous consent that the full Com-
mittee on Armed Services be author-
ized to meet on Tuesday, March 9, 1999,
at 9:30 a.m. in closed session, to receive
testimony on U.S. Government policies
and programs to combat terrorism.

The PRESIDING OFFICER. Without
objection, it is so ordered.

COMMITTEE ON ARMED SERVICES

Mr. CRAIG. Mr. President, I ask
unanimous consent that the full Com-
mittee on Armed Services be author-
ized to meet on Tuesday, March 9, 1999,
at 10:45 a.m. in open session, to receive
testimony on U.S. Government policies
and programs to combat terrorism.

The PRESIDING OFFICER. Without
objection, it is so ordered.

COMMITTEE ON FOREIGN RELATIONS

Mr. CRAIG. Mr. President, I ask
unanimous consent that the Commit-
tee on Foreign Relations be authorized
to meet during the session of the Sen-
ate on Tuesday, March 9, 1999, at 10
a.m. and 2 p.m. to hold two hearings.

The PRESIDING OFFICER. Without
objection, it is so ordered.

COMMITTEE ON THE JUDICIARY

Mr. CRAIG. Mr. President, I ask
unanimous consent that the Commit-
tee on the Judiciary be authorized to
meet during the session of the Senate
on Tuesday, March 9, 1999, at 10 a.m. in
room 226 of the Senate Hart Office
Building to hold a hearing on Inter-
state Alcohol Sales and the 21st
Amendment.

The PRESIDING OFFICER. Without
objection, it is so ordered.
SUBCOMMITTEE ON INTERNATIONAL TRADE AND

FINANCE

Mr. CRAIG. Mr. President, I ask
unanimous consent that the Sub-
committee on International Trade and
Finance of the Committee on Banking,
Housing, and Urban Affairs be author-
ized to meet during the session of the
Senate on Tuesday, March 9, 1999, to
conduct a hearing on the International
Monetary Fund.

The PRESIDING OFFICER. Without
objection, it is so ordered.

SUBCOMMITTEE ON INVESTIGATIONS

Mr. CRAIG. Mr. President, I ask
unanimous consent on behalf of the
Permanent Subcommittee on Inves-
tigations of the Governmental Affairs
Committee to meet on Tuesday, March
9, 1999, at 9:30 a.m. for a hearing on the
topic of Deceptive Mailings and Sweep-
stakes Promotions.

The PRESIDING OFFICER. Without
objection, it is so ordered.

ADDITIONAL STATEMENTS

TRIBUTE TO MALE HIGH SCHOOL

∑ Mr. MCCONNELL. Mr. President, I
rise today to pay tribute to Male High
School’s Championship Football team
in Louisville, Kentucky on the occa-
sion of their annual awards banquet.

The Male High School Bulldogs have
long held a reputation for excellence in
Kentucky and throughout the nation.
With the leadership of The Bluegrass
State’s finest high school football
coach, Bobby Redman, it’s no wonder
the team has gone so far. It is clear to
players, parents, coaches and students
alike when they see Bobby on the field
with his team that his heart and soul
are rooted in Bulldogs football. Bobby’s
marked dedication to his team and his
school are admirable, and I’m certain
my feelings are shared by the entire
Male family.

Tonight I congratulate you, the Male
High School football team, on your
commitment to excellence both on the
field and in the classroom, and thank
you for working so hard to continue
giving high school football in Louis-
ville an honorable name. Players be-
come great because of their hard work
and commitment to themselves and
their team. You have each spent count-
less hours before and after school lift-
ing weights, memorizing plays, and
practicing and preparing for games.
You have each spent Friday afternoons
at pep rallys getting ready for evening
games, felt the stress of wanting to
play your best and win, and experi-
enced the emotional high as you finally
rush the field. You have dedicated your
high school careers to Male and to its
football team, and my colleagues and I
commend you.

Not only is Male High School known
for their powerhouse of a football
team, most recently leading the Bull-
dogs to victory as 1998–99 4–A State
Champions, but they also are known
for their commitment to academic suc-
cess. Male has been recognized as a Na-
tional Exemplary School twice in re-
cent years by the United States De-
partment of Education, and has re-
ceived the Flag of Excellence by the
State of Kentucky for consistently
high academic achievement. Ninety
percent of Male graduates continue
their education at colleges and univer-
sities, and many of them receive par-
tial or full scholarships to attend. It is
commendable that students so pro-
foundly talented on the football field
are also concerned about their aca-
demic achievements.

I am certain that the legacy of excel-
lence that Male High School football
players and coaches have left will con-
tinue on, and will encourage and in-
spire others toward that same goal. On
behalf of myself and my colleagues,
thank you for your contribution to the
Louisville community, the State of
Kentucky, and to our great nation.∑
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30TH ANNIVERSARY OF WTOP

RADIO

∑ Ms. MIKULSKI. Mr. President, I
would like to congratulate one of our
local news outlets, WTOP Radio, on
their 30th anniversary. Thirty years
ago, on March 9, 1969, WTOP began its
news broadcasts. Today, WTOP has be-
come a vital source of news and infor-
mation in the nation’s capital. Along
the way, Dave McConnell, WTOP’s con-
gressional correspondent, has become a
familiar voice to Washington residents
and one of our nation’s most respected
journalists.

America’s Constitution is unique and
special in the responsibility it has be-
stowed on our nation’s press corps—in
print, on TV, and on the radio. With
our revered First Amendment, the na-
tion gives reporters the awesome re-
sponsibility to help communicate the
needs of the nation and report on the
day-to-day governmental events that
affect all Americans. In return, we
hope those reporters recognize that re-
sponsibility and carefully tend their
role as stewards of public information.

WTOP has taken that responsibility
seriously and sought to provide high-
quality, timely information for resi-
dents in the greater Washington area.
For thirty years, WTOP has covered
the news as it happened—in Washing-
ton and around the world. From the
War on Poverty to the War in Iraq,
WTOP’s reporting has kept millions of
Washingtonians informed. They have
tracked legislation that affects resi-
dents in Virginia, the District of Co-
lumbia, and Maryland, and helped
bring perspective to issues facing the
nation.

As important, WTOP provides a criti-
cal service to local residents in alert-
ing them to breaking local stories. In
addition to their comprehensive news
coverage, they have warned residents
of dangerous weather, alerted commut-
ers to traffic snarls, and celebrated
sports victories of our Orioles, Ravens,
and Redskins. WTOP’s committed staff
are part of the daily lives of countless
Washingtonians who listen as they
brush their teeth, drive to and from
work, or cook the evening meal. My
constituents in Maryland’s DC suburbs
rely on them to get information they
need to know to stay informed, stay
healthy, and stay tuned.

I commend the WTOP family and its
listeners on 30 years of service to the
greater Washington area and welcome
30 more years. Our nation’s capital,
and our nation, are proud of their work
and appreciative of their commit-
ment.∑

f

TRIBUTE TO MR. DONALD DEROSSI

∑ Mr. TORRICELLI. Mr. President, I
rise today in recognition of Donald
DeRossi who is this year’s recipient of
the Distinguished Service Award at the
Hendricks House’s 5th Annual Awards
Dinner. As a small business owner, he
has set an outstanding example of

quality, production, and leadership.
These business qualities have been re-
flected in his extensive community and
charitable activities.

Mr. DeRossi began working at
DeRossi & Son Company in Vineland,
New Jersey in 1960 under his father,
Dominick and his grandfather, Angelo.
From them, Mr. DeRossi learned all as-
pects of the clothing business. Today,
DeRossi is seen as a premier clothing
supplier of military dress coats for the
US Defense Department. Under Mr.
DeRossi, who currently serves as presi-
dent, the company has received numer-
ous awards. Most recently, DeRossi re-
ceived the United States Small Busi-
ness Administration ‘‘Administrator’s
Award for Excellence,’’ as well as the
Defense Supply Center’s Small Busi-
ness contractor of the year award.

Mr. DeRossi has put the same enthu-
siasm and energy into his community
and charitable work as he has put into
his business. He has dedicated count-
less hours of service to such commend-
able causes as the United Way, the
YMCA, the American Heart Associa-
tion, the American Cancer Association,
the March of Dimes, the 4H Club, and
Muscular Dystrophy. He has sat on the
Boards of such community organiza-
tions as the Urban Enterprise Zone,
Ellison School, the University of Medi-
cine and Dentistry of New Jersey, and
the Vineland Chamber of Commerce.

On the eve of his receipt of this
award, Mr. DeRossi deserves to be rec-
ognized for his outstanding services to
both the business community and his
community of Vineland, New Jersey.
He is an exemplary businessman, and I
am grateful to have the opportunity to
show my appreciation for all he has ac-
complished.∑

f

CONCLUSION OF MORNING
BUSINESS

The PRESIDING OFFICER. At this
point morning business is closed.

f

RECESS

The PRESIDING OFFICER. Under
the previous order, the hour of 12:30
having arrived, the Senate will now
stand in recess until the hour of 2:15
p.m.

Thereupon, the Senate, at 12:30 p.m.,
recessed until 2:15 p.m.; whereupon, the
Senate reassembled when called to
order by the Presiding Officer (Mr.
INHOFE).

f

EDUCATION FLEXIBILITY
PARTNERSHIP ACT OF 1999

The PRESIDING OFFICER. Under
the previous order, the Senate will now
resume consideration of S. 280, which
the clerk will report.

The legislative clerk read as follows:
A bill (S. 280) to provide for education

flexibility partnerships.

The Senate resumed consideration of
the bill.

Pending:
Jeffords Amendment No. 31, in the nature

of a substitute.
Bingaman Amendment No. 35 (to Amend-

ment No. 31), to provide for a national school
dropout prevention program.

Lott (for Jeffords) Modified Amendment
No. 37 (to Amendment No. 35), to provide all
local educational agencies with the option to
use the funds received under section 307 of
the Department of Education Appropriations
Act, 1999, for activities under part B of the
Individuals with Disabilities Education Act.

Gramm (for Allard) Amendment No. 40 (to
Amendment No. 31), to prohibit implementa-
tion of ‘‘Know Your Customer’’ regulations
by the Federal banking agencies. (By 0 yeas
to 88 nays, 1 voting present (Vote No. 33),
Senate failed to table the amendment.)

Jeffords Amendment No. 55 (to Amend-
ment No. 40), to require local educational
agencies to use the funds received under sec-
tion 307 of the Department of Education Ap-
propriations Act, 1999, for activities under
part B of the Individuals with Disabilities
Education Act.

Kennedy/Daschle motion to recommit the
bill to the Committee on Health, Education,
Labor, and Pensions with instructions to re-
port back forthwith with the following
amendment: Kennedy (for Murray/Kennedy)
Amendment No. 56, to reduce class size.

Lott (for Jeffords) Amendment No. 58 (to
the instructions of the motion to recommit
the bill to the Committee on Health, Edu-
cation, Labor, and Pensions), to provide all
local educational agencies with the option to
use the funds received under section 307 of
the Department of Education Appropriations
Act, 1999, for activities under part B of the
Individuals with Disabilities Education Act.

Lott (for Jeffords) Amendment No. 59 (to
Amendment No. 58), to provide all local edu-
cational agencies with the option to use the
funds received under section 307 of the De-
partment of Education Appropriations Act,
1999, for activities under part B of the Indi-
viduals with Disabilities Education Act.

The PRESIDING OFFICER. The ma-
jority leader is recognized.

UNANIMOUS-CONSENT AGREEMENT

Mr. LOTT. Mr. President, I ask unan-
imous consent that the cloture vote
scheduled to occur at 4 p.m. today
occur instead at 2:45 and that the time
between now and 2:45 be equally di-
vided between the chairman and the
ranking member of the committee.

I further ask that immediately fol-
lowing the vote the Senate stand in ad-
journment until 12 noon on Wednesday,
and that the routine requests through
the morning hour be agreed to, the
morning hour be deemed to have ex-
pired, and the Senate proceed for 1
hour of debate to be equally divided be-
tween the chairman and ranking mi-
nority member of the committee rel-
ative to the cloture votes.

I further ask unanimous consent that
at 1 p.m. on Wednesday the Senate pro-
ceed to the cloture vote with respect to
the Kennedy motion regarding class
size, and the mandatory quorum under
rule XXII be waived. I also ask that im-
mediately following that vote, if not
invoked, the Senate proceed to a clo-
ture vote relative to the Lott amend-
ment regarding IDEA and choice.

Finally, I remind all Senators that
under the provisions of rule XXII, all
second-degree amendments must be
filed by 12 noon on Wednesday, March
10, in order to qualify postcloture.
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Before the Chair rules, I just want to

advise the Members that the purpose
here is that staff and others be able to
avoid what may be a very difficult
afternoon rush hour with the snow
coming down. And indications are it is
probably going to increase even more.
But we do want to have this cloture
vote, so we will have 30 minutes equal-
ly divided for debate and then the vote,
and then we will be back up with this
very important bipartisan education
flexibility bill on Wednesday.

The PRESIDING OFFICER. Is there
objection?

Without objection, it is so ordered.
Mr. LOTT. I yield the floor, Mr.

President.
Mr. KENNEDY. Mr. President, as I

understand it, we are going to have 15
minutes a side. Am I correct?

The PRESIDING OFFICER. The Sen-
ator from Massachusetts is correct.
There will be 30 minutes equally di-
vided between now and 2:45.

Mr. KENNEDY. Mr. President, I yield
myself 4 minutes.

The PRESIDING OFFICER. The Sen-
ator from Massachusetts.

Mr. KENNEDY. Mr. President, in just
half an hour the Senate will vote on
the second cloture motion to terminate
debate on the Ed-Flex bill, and then to-
morrow we will have two more cloture
votes. It is our position that these clo-
ture votes are completely unneces-
sary—what we would like to be doing
here this afternoon and in the course of
tomorrow is voting on education pol-
icy.

We were given assurances by the ma-
jority leader at the annual National
Governors Association Conference that
we would have the debate for 1 or 2
weeks. Now the minority leader has
proposed limiting our side to just five
different amendments, and we would be
glad to have a number of amendments
on the other side. We are glad to enter
into time limits. There is no reason we
cannot end the whole education debate
tomorrow.

We have no assurance—none—from
the majority leader, none from the
chairman of the Health and Education
Committee, that we will have another
vehicle before the end of this year to
debate education. This may very well
be the only opportunity that we have.
Why not have a reasonable time to de-
bate and discuss the issues that are be-
fore the Senate in education, primarily
the issue of class size reduction from
grades K to 3, which is enormously im-
portant and very successful in terms of
enhancing student performance. What
about the afterschool programs? What
about enhancing the effort to termi-
nate school dropouts? The range of dif-
ferent, important policy issues—all we
want to be able to do is debate them.
We are being denied that by the major-
ity.

That is part of our frustration. We
believe the discussion on education is
one of the most important debates that
we will have. We are here, ready to de-
bate. We were here last week on Friday

and were closed out. We were here on
Monday and are here Tuesday and con-
tinue to be closed out from being able
to consider these amendments. That is
the wrong policy.

Parents do not understand why we
cannot debate it. Various organizations
representing teachers, parents, school
boards, and local communities are all
pleading to the U.S. Senate to go ahead
and have the debate on these issues.

There is widespread approval for con-
tinuing Federal support for reducing
class size nationwide. This initiative is
supported by the National Parent
Teacher Association, the National
School Boards Association, the Na-
tional Association for the Advance-
ment of Colored People, the Council of
Chief State School Officers, the Amer-
ican Association of School Administra-
tors, the Council of Great City Schools,
the National Association of Elemen-
tary School Principals, the National
Association of State Directors of Spe-
cial Education, the National Education
Association, the International Reading
Association, the American Federation
of Teachers, and the National Associa-
tion of School Psychologists.

These groups are all saying please, go
ahead with this debate. Go ahead and
have the votes on these matters. We
will abide by whatever the Senate does,
but do not close us out.

Mr. President, that is what is hap-
pening here this afternoon. I hope we
will not have the cloture vote to close
it out. I am still hopeful somehow at
this late hour we will be able to work
out a process so we can consider the
educational amendments which fami-
lies all over this country want us to
consider.

I yield 5 minutes to the Senator from
North Dakota.

Mr. DORGAN. Mr. President, we are
on the right subject. The question here
is education. But in this great delibera-
tive body, as it is called, we have some
who do not want us to debate the prin-
ciples of education and ideas that exist,
here in the Chamber of the Senate.

Let me show a graph, if I might. It
will be hard for people to see this, but
it describes where we are. We have an
education bill on the floor of the Sen-
ate. To that education bill is offered an
amendment by Senator GRAMM, an
amendment to the Gramm amendment
by Senator Jeffords, then a Jeffords
substitute, then a Bingaman amend-
ment, and then the Lott substitute.
Then we come in with the Kennedy mo-
tion to recommit in order to do the
class size amendment. Then we have a
Lott amendment to that, followed by a
Lott amendment to the Lott amend-
ment.

What does all that mean? It is a leg-
islative way of plugging up this system
so nothing can happen unless those
who run the place want it to happen. It
is a legislative mechanism to prevent
debate and action on the ideas that we
have about education.

What are those ideas? The bill on the
floor is called Ed-Flex. That is an idea

about flexibility. There are other
ideas—one we debated last year, reduc-
ing class size K–3; 100,000 new teachers
who reduce class size, because kids
learn better when they are in classes of
15 than if they are in classes of 30 kids.
That is common sense. That is an idea,
the Kennedy-Murray amendment.

School construction—repairing and
renovating and building schools where
we have schools in disrepair. I have
talked at length about schools that are
in disrepair; classrooms with sewer gas
coming up into the classrooms and kids
have to be removed; classrooms that
are unsafe. I have talked at length
about those issues here on the floor of
the Senate.

Afterschool programs is another idea.
An idea I want to offer, an amendment
I want to offer that I am prevented
from offering by this plugging system
here in the legislative assembly is a
school report card. Every 6 or 9 weeks
all across this country parents get re-
port cards about how their kids are
doing. How is the school performing,
however? What about how is the school
doing? What does it mean if your kid
gets the best grades in the worst
school? What does that mean? How
does your school do compared to other
schools? How does your State do com-
pared to other States? What are you
getting for hundreds of billions of dol-
lars we are spending to educate our
kids? How about grading our schools? I
want to offer that amendment. I want
that grading system to be a system
that every parent in every corner of
this country can understand and recog-
nize and use.

Mr. President, I graduated in a high
school class of nine. We didn’t have
particularly advanced mathematics
courses, but I know enough about what
is going on from that kind of education
to understand what is going on here on
the floor of the Senate. We have an
education bill on the floor of the Sen-
ate. A number of us have amendments
we want to offer to that bill, have a de-
bate, and have votes on our amend-
ments. Those who run this place say
no, it is not how we are going to oper-
ate. It is our ideas or no ideas. It is our
agenda or no agenda. It is a vote on our
bill or on our amendments, or no votes.

That is not the way this place ought
to operate. Education is a priority and
should be a priority in the legislative
agenda of this Senate. But it ought not
be a narrow agenda that says we will
only consider a piece of legislation
called Ed-Flex and then prevent every-
one else from offering their amend-
ments.

I heard a speaker yesterday say
about this class size amendment, that
is the Senate wanting to run the local
school districts. Nonsense. Let me read
a comment from a Republican last year
when we passed a piece of legislation
that called for some additional teach-
ers. Congressman GOODLING, a Repub-
lican, said, ‘‘This is a real victory for
the Republican Congress, but more im-
portantly, it is a huge win for local
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educators and parents who are fed up
with Washington mandates.’’

So I hear somebody stand up over
there yesterday and say what we are
trying to do somehow is to run the
local school systems—absolute non-
sense. It is nonsense, as indicated by
Mr. GOODLING, a Republican, who last
year said this is good public policy;
this is policy everybody ought to sup-
port.

In fact, this is Republican policy, he
said. Now it appears we cannot even
get a vote on it. So I urge the majority
leader and others to bring a piece of
legislation to the floor, open it up, let’s
have a debate, let’s offer amendments—
let’s get the best of what everyone has
to offer here on the floor of the Senate.

I yield the floor and reserve the re-
mainder of the time.

Mr. BYRD. Mr. President, as we ap-
proach the vote to invoke cloture on S.
280, the Education Flexibility Partner-
ship Act of 1998, I wish to express my
dismay with the procedural battle
evoked by this legislation. We have
now spent close to three full days on
this bill, but the Senate has expended
most of its time and energy on proce-
dural tactics intended to preclude one
party or the other from debating those
topics of utmost importance to them. I
find this greatly disturbing. Education
is a serious topic which deserves the
substantive attention of this body. It
merits an in-depth examination from a
multitude of levels and angles so that
our nation’s children can someday reap
the full benefit of a well-rounded learn-
ing experience. With so many priority
items to discuss and debate in this
Congress, there is, of course, great dif-
ficulty with accommodating and bal-
ancing the wishes of 100 Senators, but I
hope that we could come to an under-
standing by which Republicans and
Democrats alike could use this oppor-
tunity to further discuss and debate
education policy. People all across the
United States from California to Maine
tell us that education is their top pri-
ority. Obviously there are concerns.
Can we not set aside our differences
and use this opportunity to help ad-
dress the many problems facing our na-
tion’s education system?

As part of this debate on the Edu-
cation Flexibility Partnership Act of
1998, I would like to take some time to
discuss the issue of education account-
ability, a topic which has received
much attention from my colleagues
during these past few days. I am
pleased to note that greater account-
ability has been built into this legisla-
tion to ensure that states granted this
so-called Ed-Flex status are held to
higher standards of accountability in
exchange for increased flexibility at
the state level. I am, however, reluc-
tant to support the notion of expanding
this Ed-Flex designation nationwide,
given the limited performance results
from the twelve demonstration states
and the lack of accountability data on
which a state or school currently re-
ports. Perhaps, before embarking on

this mission of handing over greater
authority to states to waive federal
education requirements, we should con-
sider the somewhat startling fact that
more than sixty percent of parents
have never seen an individual report
card on the performance of their area
school.

I find it ironic that, in an age where
a wealth of information abounds about
any imaginable field, precious little in-
formation exists about the perform-
ance of our nation’s schools. Mr. Presi-
dent, I bring to the attention of the
Senate a recent publication by Edu-
cation Week and A-Plus Communica-
tions, entitled ‘‘Reporting Results,’’
that discusses this new buzzword of
1999. While I find encouraging the fact,
as reported in Education Week, that
thirty-six states are expected to issue
school accountability data or ‘‘report
cards’’ this year, that practice, it
seems to me, should be undertaken by
all fifty states.

Furthermore, of the thirty-six states
that will have report cards in 1999, only
thirteen states ensure that the report
cards actually get sent home to par-
ents and few include all the informa-
tion that parents report that they ac-
tually want to see most. Moreover, the
information on these report cards rare-
ly finds its way to the community at
large, which has an interest in the edu-
cation of its young people. I am baffled
by this phenomenon! Why go through
the process of creating such a docu-
ment for it to end up as yet another
soiled piece of paper in the garbage
can? And without this kind of docu-
mentation from schools, should we
really be proceeding with the expan-
sion of Ed-Flex authority to waive cer-
tain federal education requirements
without significant knowledge of how
our nation’s schools are performing in
the first place?

Of all the decisions in life that a par-
ent has to make, the decision about
where to send a child to school is one
of the most difficult and important. I
find it unbelievable to think that par-
ents often, for the lack of better infor-
mation, rely upon word-of-mouth to
make such important decisions. Where
are the numbers on student achieve-
ment, test scores, teacher certification,
and graduation rates? Parents need to
have this information before them as a
key resource for making an informed
decision.

I feel for parents who, despite their
best efforts to learn about the quality
of their local schools, cross their fin-
gers as they send their children off
each day in the hope that their chil-
dren will be spending those hours in an
enriching and safe environment. I find
it terribly disconcerting that the qual-
ity of our schools in different corners
of the same community can differ so
dramatically as to force families to
move from neighborhood to neighbor-
hood on the trail of the best schools. I
find it sad that so many families have
felt compelled to give up on public
schools in favor of private schools or
home schooling.

Mr. President, I believe that greater
education accountability is the key to
unlocking this trend burdening so
many families today. With more infor-
mation, and I am talking about the
real stuff—test scores, teacher quali-
fications, graduation rates, tracking of
students from grade school into college
and after—parents will have sub-
stantive data at their fingertips to
truly determine what is in the best in-
terest of their child and their family as
a whole. Perhaps, at the same time,
this could provide a better framework
for gauging how Ed-Flex is impacting
student achievement levels and en-
hancing teacher preparation.

Competition is at the heart of creat-
ing better schools for the nation. Dur-
ing this debate, my colleagues will
raise the important issues of school
construction, class-size reduction, and
others of great concern to the Amer-
ican people, but I believe that fostering
a competitive environment among
schools is perhaps one of the more sim-
ple and effective ways of improving our
nation’s schools for the 21st century.

By forcing schools to annually report
on performance data, such as test
scores and other quantitative meas-
ures, teacher qualifications, and safety
indicators, parents will have a frame-
work for weighing one school against
another, and communities will have
data they need to force improvements
in their school systems. As Education
Week pointed out in its report, so
many of the report cards that actually
make their way into a parents’ hands
are difficult to read, with extraneous
information of little benefit to edu-
cators and parents. Mr. President,
there needs to be uniformity in gather-
ing key data that parents are seeking
and a model that all parents can fol-
low. Holding schools accountable for
the students they are producing and
the teachers they have chosen, while
making this information readily avail-
able to parents, will turn up the heat
on schools, and apply much long-need-
ed pressure to those at the helm to up
the ante on teacher qualifications and
curriculum requirements.

But test scores and other achieve-
ment data will mean little to parents if
we continue upon this so-called trend
of ‘‘teaching to the test.’’ What good
will come of teaching students skills
simply to ace a standardized test? Mr.
President, if we hope to produce well-
rounded students prepared for the chal-
lenges ahead in today’s workforce, a
standardized test should not drive the
curriculum. Life is not multiple choice.
Life is an essay, to be written well or
poorly by educated students.

Education accountability is a serious
issue which has been left behind for
many years at the expense of our na-
tion’s parents and educators. It is time
to examine the necessity for reporting
data both as part of this Ed-Flex legis-
lation and at the local level in the form
of school report cards. I look forward
to working with the Health, Education,
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Labor, and Pensions Committee in en-
suring that our nation begins to navi-
gate this challenging territory.

Mr. President, I yield the floor.
Mr. REID. Mr. President, how much

time remains?
The PRESIDING OFFICER. The Sen-

ator has 51⁄2 minutes remaining.
Mr. REID. I yield 5 minutes to the

Senator from Connecticut.
The PRESIDING OFFICER. The Sen-

ator from Connecticut.
Mr. DODD. Mr. President, I join my

colleagues in expressing my concern
about the gridlock we find ourselves in
here on this bill. Let me, first of all,
commend the majority leader and ma-
jority for bringing up an education bill.
I think most Americans feel that this
is one of the most important issues for
us to be addressing. So I want to begin
these brief remarks by commending
the majority for bringing up an edu-
cation bill.

The regrettable part is that having
now brought up this matter of the so-
called Ed-Flex bill, we are now being
deprived of the opportunity to discuss
a number of critical issues which affect
the quality of education in the coun-
try. We are not suggesting here that
this be an unlimited debate with count-
less amendments. There are just sev-
eral very key and important issues the
American public would like to have us
help address.

One is class size. Most Americans
know if a teacher has too many stu-
dents, not only can the teacher not
teach, the students do not learn. This
is not any great leap of logic to under-
stand this. Too many of our classes are
too big. We know that. One of the pro-
posals we would like to raise in the
context of this education bill is that
amendment. You could vote it down, if
you would like. But I do not think this
institution, or the American public,
ought to be deprived of having the Sen-
ate of the United States debate an
amendment that would assist reducing
the size of classes in America. That
ought not be denied the American peo-
ple. Yet under this present sort of
Rubik’s Cube we have created here leg-
islatively, we cannot even get to that
amendment.

Americans would like to see us ad-
dress the issue of afterschool programs.
It is a major problem. Parents worry
about where their children are between
the hours of 3 and 6 o’clock. It is a
major problem. We may disagree over
how best to achieve the results of hav-
ing a good afterschool program. But
here we are unable to debate it, befud-
dling the American public. For the life
of me, it is hard to explain why when
we have an education bill before the
U.S. Senate, we cannot even bring up
an amendment and discuss and debate
and vote on an amendment. An amend-
ment that would simply offer an idea
and a plan on how we might alleviate
this growing concern among Americans
about what happens to their children
after school hours when they are not at
home, when parents cannot provide for

their needs and are concerned about
the trouble they can get into, the dif-
ficulties they can encounter. That
ought not be a great leap of logic to ex-
pect us to be able to discuss in this
context of an education bill that the
majority has brought up.

Americans would like to see us ad-
dress the issue of the condition of our
classrooms, our school buildings. This
morning, I met with some of our may-
ors down from the State of Connecti-
cut. One of the issues raised by one of
those mayors is that the school build-
ings in his town are more than 40 or 50
years old. They need new buildings.
Now, they are willing to participate in
the cost of that. But they would like to
see some of the dollars they send to
Washington come back to help improve
the quality of these classrooms and
these buildings. I do not think that
ought to be too difficult. If the major-
ity doesn’t agree with that, doesn’t
think that is a priority, vote against
the amendment, but do not deprive us
of raising it, debating it and voting on
it. That is not too much to ask.

Again, I commend the majority.
They have said this is an important
issue; education is critical. We are
bringing up the education bill. How
ironic that having brought up this bill,
they now deprive us from raising three
or four amendments that we think
would contribute to the well-being of
the educational system of this country.
We cannot even discuss, debate, and
vote on them.

I had hoped that we could do better
on one of the first actions of this Con-
gress, having gone through the dif-
ficulty of this impeachment proceed-
ing, and get back to the issues that af-
fect the American public. We took an
awful lot of time on the issue of im-
peachment. Now, the public, our con-
stituents, would like to see us spend
some time on their issues, the things
they worry about every day. When you
bring up an education bill and then de-
prive us of the right to debate, discuss,
and vote on critical issues that they
think are important, they wonder what
we are doing, what our agenda is—a
Rubik’s Cube of parliamentary maneu-
vering or actually addressing these un-
derlying and critical questions that the
American people care about.

Mr. President, I yield the floor.
Mr. REID. Mr. President, I yield

whatever time is remaining——
The PRESIDING OFFICER. The Sen-

ator has 30 seconds.
Mr. REID. Mr. President, I ask unan-

imous consent, until someone shows up
on the other side, that Senator BINGA-
MAN be allowed to speak.

The PRESIDING OFFICER. Is there
objection? Without objection, it is so
ordered. The Senator from New Mexico.

Mr. BINGAMAN. Thank you very
much. I thank my friend and colleague
from Nevada for yielding me some
time.

Mr. President, I agree with the senti-
ments that were just expressed by the
Senator from Connecticut about his

frustration about not being able to
vote on some of the crucial issues that
relate to education in this country.

I wanted to particularly draw atten-
tion to this issue of the Dropout Pre-
vention Act that I offered last week,
along with my colleague from Nevada,
Senator REID. This is legislation which
is not new to the U.S. Senate. It is leg-
islation that passed in the last year.
There were 74 votes in favor of this
Dropout Prevention Act. What we are
trying to do now is get this same legis-
lation, identical legislation considered
as part of this Ed-Flex package of leg-
islation. We think that will be good for
the American people. We think it
would advance the handling of this
very important issue. Otherwise, we
will be put off for perhaps a year, per-
haps 18 months into the new year. I be-
lieve very strongly that we ought to go
ahead and deal with this.

In my State, when I go around my
State and say what is the No. 1 concern
that people have about education——

The PRESIDING OFFICER. The Sen-
ator from New Mexico will suspend his
remarks. The time has expired on the
minority side. By unanimous consent,
it was extended until someone came to
the majority side. The Chair recognizes
the Senator from Vermont.

Mr. JEFFORDS. Mr. President, I am
sorry to interrupt, but it is our time.

Today marks the fifth day of discus-
sion by the Senate on the Education
Flexibility Partnership Act of 1999. We
have spent time discussing several edu-
cation issues that are important to de-
bate, but do not necessarily pertain to
the underlying bill.

The Education Flexibility Partner-
ship Act, which has overwhelming sup-
port on both sides of the aisle—all the
Governors in the Nation; the President
supports it; everybody supports it—
what is it? The Secretary of Education
gives a State some authority to deter-
mine whether some schools may be
granted waivers pertaining to certain
requirements for the purpose of en-
hancing services to students through
flexibility and real accountability.

It is important to note that States
cannot waive any requirements per-
taining to health and safety, civil
rights, maintenance of effort, com-
parability of service, equitable partici-
pation of students and professional
staff in private schools, parental par-
ticipation and involvement, and the
distribution of funds to State or local
agencies.

Currently, 12 States have ed flexibil-
ity authority. Through Ed-Flex, these
12 States have been better able to co-
ordinate programs which create a
seamless education delivery system
that benefits both teachers and stu-
dents.

During the first day of debate, I of-
fered a managers’ package which con-
tained various accountability provi-
sions which we worked out through a
bipartisan agreement. Those provisions
and additional accountability provi-
sions which were added last Thursday
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will improve school and student per-
formance, which should be the mission
of every education initiative. I will re-
mind my colleagues that the Elemen-
tary and Secondary Education Act is
up for review this year. The Elemen-
tary and Secondary Education Act is
the foundation for most of the Federal
programs that assist students and
teachers in our elementary and second-
ary schools, and it accounts for $15 bil-
lion in Federal spending, excluding
IDEA—that is, special ed money and
vocational education.

We are currently engaged in the
hearing process. One of the first hear-
ings we held regarding this legislation
looked at various education proposals
offered by Members of this body. I look
forward to working with all of my col-
leagues as we draft the first Elemen-
tary and Secondary Education Act of
the 21st century. We only do that once
every 5 years. The Elementary and Sec-
ondary Education Act is the most im-
portant education legislation we will
consider this year. There are a number
of good ideas being discussed which de-
serve a thorough review. That is what
these amendments are about. They de-
serve a thorough review before we leap
off prematurely, ahead of the commit-
tee process, to put the President’s pro-
grams, which have not been reviewed,
in place without thorough hearing and
understanding.

It is for this reason that we should
not be debating many of the amend-
ments that have arisen in the Ed-Flex
debate. We should be debating these
proposals in conjunction with the Ele-
mentary and Secondary Education Act.
Last year, as I pointed out earlier, we
passed 10 education bills, all out of the
committee, by either unanimous or
close to unanimous votes, because we
worked in committee to work the mat-
ters out, like we should, and not to do
it on the floor before any hearing.

I urge my colleagues not to short cir-
cuit the process of offering major ele-
mentary and secondary education ini-
tiatives on Ed-Flex. The Education
Flexibility Partnership Act is not de-
signed to be the sole response by the
Federal Government to improving
school and student performance. How-
ever, Ed-Flex does give States the abil-
ity to augment education services for
students and teachers.

I also point out that the amendment
that I have is perfectly consistent with
this policy. What it says is, okay, we
appropriated last year $1.2 billion for a
program—and this was decided in the
back halls of the Capitol somewhere; I
was not present—that we should take
the President’s 100,000 teachers, put the
first year in effect. We are saying, wait
a minute, we haven’t had any review of
that, but we will do this. We will let
the local governments for this year de-
cide whether they would prefer to have
it, not knowing what is going to hap-
pen in the future, until we work it out
in the Elementary and Secondary Edu-
cation Act.

We would like to give them the flexi-
bility at the local level to determine as

to whether or not they would prefer
this year to use that money to aug-
ment their special education funds or
whether they want to start off on a
course, which may not be followed, to
start hiring new teachers. I point out,
there are a lot of questions about a bill
which gets you on the route to new
teachers. If you have 100,000 new teach-
ers, you need 100,000 new rooms. If you
have 100,000 new teachers and you do
not know where the funds are going to
come from in the future, how are you
going to pay for it? These are all im-
portant questions to be answered when
that bill gets into final shape, if it does
get into final shape.

Mr. President, I hope that we can
make progress. I urge my friends on
the other side of the aisle, we are at a
point where we can either vote this out
and get on with other business or we
can just spend the rest of the year in
this kind of a debate and inability to
act together.

I am proud of our committee. We
have worked so many things out in a
bipartisan manner. And to think that
we could get stalled and find ourselves
without the ability to pass a simple
bill which merely gives flexibility to
the States—I do not understand how we
could go forward with that kind of
process. We have important bills com-
ing up. We have health care bills, we
have all sorts of bills out of my com-
mittee, extremely important bills, and
we are getting off to a rough start here
by the inflexibility of the minority.

Mr. DORGAN. I wonder if the Sen-
ator would yield for a brief question.

Mr. FRIST. Mr. President, I would
like to also have the Senator yield to
me for a minute.

The PRESIDING OFFICER. Does the
Senator yield to the Senator from
North Dakota?

Mr. JEFFORDS. Just briefly I will
yield.

Mr. DORGAN. I appreciate the cour-
tesy.

One of the difficulties we have is
being able to offer amendments. And
the Senator seemed to suggest at some
other point education issues will be
brought to the floor with an open op-
portunity for people to offer a series of
ideas and amendments. Is the Senator
speaking for the majority leader on
that? Because we have had great dif-
ficulty in obtaining that status on the
floor.

Mr. JEFFORDS. So far I have had no
problem with the majority leader, and
I do not expect we will. This committee
had worked together very well last
year, and I expect we will this year.

I yield to the Senator from Ten-
nessee.

The PRESIDING OFFICER. The Sen-
ator from Tennessee.

Mr. FRIST. Mr. President, I will be
very brief.

The underlying bill is the Ed-Flex
bill, which is a bill that I and Senator
WYDEN introduced in a bipartisan way,
supported by all 50 Governors, a
straightforward bill which strips away

Washington redtape, which empowers
our teachers to teach instead of filling
out paperwork. Seven percent of the
Federal money is coming down with
over 50 percent of the Government reg-
ulations there. Strip it away so that
they can really teach, accomplish the
objectives we set out for them, meet
the standards of accountability, and we
will be able to innovate, offer some cre-
ativity.

This bill all of a sudden has taken
off, and we are having innumerable
amendments placed on it, and most of
them are huge new programs, new
spending, all of which has an appro-
priate forum to be addressed. I just
hope, for the American people, that we
are not in a gridlock here. The fact
that we are going to be voting on clo-
ture in about 2 or 3 minutes dem-
onstrates there is gridlock here. Let’s
help our American children, let’s help
the American people, by passing this
bill, voting on it, Ed-Flex, not all these
new spending programs.

Thank you, Mr. Chairman.
The PRESIDING OFFICER. The Sen-

ator from New Hampshire.
Mr. GREGG. How much time is re-

maining?
The PRESIDING OFFICER. Three

and a half minutes are remaining.
Mr. GREGG. Mr. President, I join my

colleagues, the chairman of the com-
mittee and Senator FRIST, who is the
author of this bill, in stating that I
find it really disheartening that the
Members on the other side have de-
cided to use this bill, which was
bipartisanly supported, was supported
by the President, in order to make po-
litical points, not substantive points.

The amendments which the other
side is offering on this bill are not ap-
propriate to this bill. They basically
represent amendments which accom-
plish obfuscation and delay of what is a
very good bill. The underlying bill will
give local communities flexibility in
how they deal with Federal regula-
tions.

I understand that that is anathema
to some people on the other side of the
aisle. I understand that some people on
the other side of the aisle would like to
have the ability to regulate and con-
trol and direct and have the input into
how the day-to-day education should
occur in our school systems. That hap-
pens to be their philosophy. They want
to centralize decisions here in Wash-
ington. We want to take decisions and
give them back to communities.

Their reason for opposing this bill, by
throwing out all these amendments,
isn’t that they actually think these
amendments are substantively going to
go anywhere. It is because they want to
make a political statement, and be-
cause they want to slow down a bill
which is a good idea and which releases
the local school districts from the huge
weight of Federal regulation. It really
is unjustified. It contradicts the pur-
poses which the President has already
subscribed to in saying that he sup-
ported this bill.
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So when the American public asks

the questions, ‘‘Why don’t we have
more flexibility at the local level? Why
do we get stuck with all these Federal
regulations?’’ the answer is very sim-
ple. Look to the Democratic member-
ship of this Congress. They are the
ones who are slowing up a bill which
would give the communities flexibility.

The PRESIDING OFFICER. Who
yields time?

Mr. REID. Mr. President, would the
chairman of the committee, the man-
ager of the bill, yield for a question?

Mr. JEFFORDS. I suggest the ab-
sence of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The legislative clerk proceeded to
call the roll.

Mr. LOTT. Mr. President, I ask unan-
imous consent that the order for the
quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. LOTT. Before the Senate con-
ducts the cloture vote and then ad-
journs for the day, it is my intention
to file another cloture motion with re-
spect to amendment No. 37, as modi-
fied, the Lott IDEA, special education/
choice amendment.

I still hold out hope that during the
session tomorrow Senators will be able
to agree to a small, limited number of
amendments remaining to the pending
education flexibility bill and that our
Democratic colleagues will then allow
the Senate to conduct a passage vote
on this very important bill, which has
broad support, which would give the
rest of the country, along with 12 other
States, this flexibility to allow the pa-
perwork, bureaucracy, to be waived so
we could get the education money to
the schools, to the children, where it
really belongs. I hate to see this delay
taking place on this broad bipartisan
bill. In the event that such an agree-
ment cannot be reached, I feel the need
to file another cloture motion.

CLOTURE MOTION

Mr. LOTT. Mr. President, I send a
cloture motion to the desk.

The PRESIDING OFFICER. The clo-
ture motion having been presented
under rule XXII, the Chair directs the
clerk to read the motion.

The legislative clerk read as follows:
CLOTURE MOTION

We, the undersigned Senators, in ac-
cordance with the provisions of rule

XXII of the Standing Rules of the Sen-
ate, do hereby move to bring to a close
debate on amendment No. 37 to Cal-
endar No. 12, S. 280, the Education
Flexibility Partnership Bill:

Trent Lott, Judd Gregg, Sam Brownback,
Jeff Sessions, Paul Coverdell, Bill
Frist, Kay Bailey Hutchison, Chuck
Hagel, James M. Jeffords, Michael B.
Enzi, Mike DeWine, Tim Hutchinson,
John H. Chafee, James M. Inhofe,
Larry E. Craig, and Don Nickles.

Mr. LOTT. Mr. President, for the in-
formation of all Senators, this cloture
vote, if necessary, will occur on Thurs-
day of this week.

CALL OF THE ROLL

Mr. LOTT. I ask unanimous consent
that the mandatory quorum under rule
XXII be waived.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. LOTT. I belief, Mr. President, we
are ready for the vote.

CLOTURE MOTION

The PRESIDING OFFICER. Under
the previous order, pursuant to rule
XXII, the Chair lays before the Senate
the pending cloture motion, which the
clerk will state.

The legislative clerk read as follows:
CLOTURE MOTION

We, the undersigned Senators, in ac-
cordance with the provisions of Rule
XXII of the Standing Rules of the Sen-
ate, do hereby move to bring to a close
debate on amendment No. 31 to Cal-
endar No. 12, S. 280, the education flexi-
bility partnership bill:

Trent Lott, Jim Jeffords, John H.
Chafee, Bob Smith, Thad Cochran,
Arlen Specter, Slade Gorton, Mitch
McConnell, Richard Shelby, Bill Frist,
Larry E. Craig, Jon Kyl, Paul Cover-
dell, Gordon Smith, Peter G.
Fitzgeraid, Judd Gregg

The PRESIDING OFFICER. The
question is, Is it the sense of the Sen-
ate that debate on the substitute
amendment No. 31 to S. 280, a bill to
provide for education flexibility part-
nerships, shall be brought to a close?

The yeas and nays are required under
the rule. The clerk will call the roll.

The legislative clerk called the roll.
Mr. REID. I announce that the Sen-

ator from Delaware (Mr. BIDEN), the
Senator from Florida (Mr. GRAHAM),
the Senator from West Virginia (Mr.
ROCKEFELLER), and the Senator from
New Jersey (Mr. TORRICELLI) are nec-
essarily absent.

I further announce that the Senator
from Washington (Mrs. MURRAY) is ab-
sent due to a death in the family.

I also announce that the Senator
from Minnesota (Mr. WELLSTONE) is ab-
sent attending a funeral.

The PRESIDING OFFICER. Are there
any other Senators in the Chamber de-
siring to vote?

The yeas and nays resulted—yes 55,
nays 39, as follows:

[Rollcall Vote No. 35 Leg.]

YEAS—55

Abraham
Allard
Ashcroft
Bennett
Bond
Brownback
Bunning
Burns
Campbell
Chafee
Cochran
Collins
Coverdell
Craig
Crapo
DeWine
Domenici
Enzi
Fitzgerald

Frist
Gorton
Gramm
Grams
Grassley
Gregg
Hagel
Hatch
Helms
Hutchinson
Hutchison
Inhofe
Jeffords
Kyl
Lott
Lugar
Mack
McCain
McConnell

Murkowski
Nickles
Roberts
Roth
Santorum
Sessions
Shelby
Smith (NH)
Smith (OR)
Snowe
Specter
Stevens
Thomas
Thompson
Thurmond
Voinovich
Warner

NAYS—39

Akaka
Baucus
Bayh
Bingaman
Boxer
Breaux
Bryan
Byrd
Cleland
Conrad
Daschle
Dodd
Dorgan

Durbin
Edwards
Feingold
Feinstein
Harkin
Hollings
Inouye
Johnson
Kennedy
Kerrey
Kerry
Kohl
Landrieu

Lautenberg
Leahy
Levin
Lieberman
Lincoln
Mikulski
Moynihan
Reed
Reid
Robb
Sarbanes
Schumer
Wyden

NOT VOTING—6

Biden
Graham

Murray
Rockefeller

Torricelli
Wellstone

The PRESIDING OFFICER. On this
vote, the yeas are 55, the nays are 39.
Three-fifths of the Senators duly cho-
sen and sworn not having voted in the
affirmative, the motion is rejected.

f

ADJOURNMENT

The PRESIDING OFFICER. Under
the previous order, the Senate stands
adjourned until noon on Wednesday.

Thereupon, the Senate, at 3:14 p.m.,
adjourned until Wednesday, March 10,
1999, at 12 noon.
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